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WEDNESDAY, MAY 14, 1952 


House or Representatives, 
SuBcOMMITTEE No. 2 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 


The subcommittee met, pursuant to notice, at 10 a. m., in room 327, 
Old House Office Building, Hon. Joseph Bryson, chairman, presiding. 

Present: Messrs. Bryson, Crumpacker, and Jones. 

Also present: Mr. L. James Harris, committee counsel. 

Mr. Bryson. Gentlemen, we will come to order. 

As you know, the subcommittee has been assembled to conduct hear- 
ings on H. R. 7316. We are pleased to have you all. 


(H. R. 7316 is as follows :) 


[H. R. 7316, 82d Cong., 2d sess.] 


A BILL To authorize the establishment of an Inventions Awards Board within the 
Department of Defense, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Inventions 
Awards Act of 1952.” 

DECLARATION OF POLICY 


Sec. 2. It is the purpose of this Act to foster invention for national defense 
through the establishment within the Department of Defense of an Inventions 
Awards Board which shall be authorized to recommend to the Secretary the 
making of such awards, to be known as National Defense Awards, as it shall 
consider just for meritorious inventions contributing to the national defense. 


DEFINITIONS 


Seco. 3. As used in this Act— 

(a) The term “invention” means any art, machine, manufacture, composition 
of matter, or any new and useful improvement thereof which is useful, or sus- 
ceptible of use, for application in the national defense of the United States, and 
which is not subject to the provisions of the Atomic Energy Act of 1946, whether 
or not such invention is patented, unpatented, or patentable. 

(b) The term “inventor” means any person who has made an invention. 

(c) The term “person” shall include any natural person, and his heirs. 

(d) The term “the Department” shall mean the Department of Defense, and 
the term “Secretary” shall mean the Secretary of Defense. 

(e) The term “defense agency” means the Department, or any other depart- 
ment, agency, or independent establishment in the executive branch of the Gov- 
ernment (except the Atomic Energy Commission), and any wholly owned Gov- 
ernment corporation, designated by the President as a defense agency for the 
purposes of this Act. 

(f) The term “Board” means the Inventions Awards Board established pur- 
suant to section 5 of this Act. 

(g) The term “award” means a National Defense Award authorized by section 
4 of this Act. 
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NATIONAL DEFENSE AWARDS 





Sec. 4. Whenever any inventor has disclosed to any defense agency any inven- 
tion which contributes or has contributed substantially to the national defense, 
and any such agency in consequence of such disclosure has used such invention, 
the Secretary, upon the recommendation of the Board, may make a National 
Defense Award to such inventor in such amount, and subject to such terms and 
conditions, as the Board shall determine in conformity with the provisions of this 
Act to be just compensation for such invention or the use thereof. 


INVENTIONS AWARDS BOARD 


Sec. 5. (a) The Secretary is authorized to establish within the Department an 
Inventions Awards Board which shall be composed of not more than fifteen mem- 
bers appointed by the Secretary, for such term or terms as he may specify, from 
persons in civil life who are eminent in one or more of the following fields of 
activity : Inventions, science research, development, and patent law. The Board 
shall meet at such times as the Secretary may specify to consider applications 
made pursuant to section 6 of this Act for awards. Five members shall constitute 
a quorum of the Board. 

(b) Each member shall receive compensation at the rate of $75 for each day 
of his attendance at meetings of the Board, and shall be reimbursed for all travel 
expenses actually incurred by him in the performance of his duties as a member 
of the Board. 

(c) The Board shall perform the duties required of it by section 6 of this Act. 
The Secretary shall provide the Board with such personnel and facilities as he 
may determine to be required by the Board for the performance of its functions. 

(d) The Board may promulgate such rules and regulations, not inconsistent 
with this Act, as may be required for the performance of its duties hereunder, 


APPLICATIONS FOR AWARDS AND PROCEEDINGS THEREON 


Sec. 6. (a) Any inventor may file with the Secretary an application for an 
award under section 4 of this Act. Such application may be filed upon information 
and belief, and shall contain a statement concerning— 

(1) the nature of such invention ; 

(2) the ownership thereof; 

(3) the time and manner of its disclosure to any defense agency; 

(4) the nature and extent of its use by any defense agency; 

(5) the utility of such invention to the United States in the interest of 
national defense ; 

(6) the nature and extent of the compensation received by such inventor 
from the United States under any other provision of law for or on account of 
the development or use of such invention ; 

(7) the nature and extent of the compensation for which application is 
made pursuant to this Act ; and 

(8) such other facts as the Board shall deem pertinent. 

(b) Each application so filed shall be transmitted to the Board which, subject 
to the provisions of this Act and of the Administrative Procedure Act, shall hear 
and determine the questions presented by such application, and shall make and 
transmit to the Secretary a report thereon in which the Board shall set forth— 

(1) its findings of fact and conclusions of law; 

(2) its recommendation on the question whether the applicant is entitled 
to an award under this Act; and 

(3) the terms and conditions upon which any such award should be made. 


DETERMINATION OF ELIGIBILITY FOR AWARDS AND QUANTUM THEREOF 


Sec. 7. (a) In any proceeding under this Act, the applicant shall bear the 
burden of establishing by probative proof the disclosure of the invention in 
question by the inventor directly or indirectly to a defense agency and the use 
of such invention by a defense agency in consequence of such disclosure, except 
that— 

(1) in the case of a patented invention, proof of the issuance of a patent 
thereon shall constitute proof of disclosure of such invention to a defense 
agency ; and 

(2) in the case of an invention described in a patent application which 
has been duly filed and has been placed under secrecy pursuant to any 
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provision of law, proof of access to such application by any officer or em- 
ployee of any defense agency shall constitute proof of disclosure of such 
invention to such agency. 

(b) In any proceeding under this Act, the respondent defense agency or 
agencies shall be entitled to assert any legal or equitable defense which could be 
asserted by the United States in any suit brought by the applicant against the 
United States for judicial relief on account of the use of the invention in question 
by the United States, except that— 

(1) the worth of such invention shall be measured by its contribution 
to the needs of the national defense, and not by the advance it makes in the 
field to which it pertains; 

(2) the validity of any patent issued in the inventor for such invention 
shall be presumed in the absence of competent proof of the invalidity of such 
patent; and 

(3) proof that the disclosure made by the inventor to any defense agency 
was sufficiently specific to permit the making or practicing of such invention 
shall constitute proof of the actual reduction of such invention to practice. 

(c) Payment by the United States of the cost, in whole or in part, of develop- 
ing an invention shall not bar the making of an award under this Act to the 
inventor thereof, but in determining the amount of any such award consideration 
shall be given to— 

(1) the extent to which such development was made at the expense of the 
inventor, and the extent to which such development was made at the expense 
of the United States ; 

(2) the extent to which the inventor has benefited and will benefit through 
the commercial exploitation of such invention in consequence of development 
made at the expense of the United States ; and 

(3) the extent to which the inventor has been denied the benefits of com- 
mercial exploitation of such invention in consequence of any secrecy restric- 
tions imposed by the United States. 

(d) If, in any proceeding under this Act, it shall appear to the Board that 
more than one inventor is entitled to compensation with respect to the same 
invention, the Board shall ascertain and determine the interests of each such 
inventor, and shall recommend the division of the award, in such proportions as 
it shall deem equitable, among all persons whom it shall find to be entitled to 
share therein. 

PAYMENT OF AWARDS 


Sec. 8. (a) Any award made pursuant to this Act may be paid in a single pay- 
ment or by such periodic payments as the Board may recommend. j 

(b) Awards so made shall be paid from funds appropriated to the defense 
agency principally interested in the invention for which such award is made, 
aS determined by the Board, and may be paid from any funds appropriated to such 
agency which are available for the procurement of equipment or supplies incor- 
porating such invention or resulting from the practice of such invention. If the 
head of the defense agency concerned certifies that funds are not available to 
such agency for the payment of any such award, the Secretary shall include in his 
budget estimate for the Department for the next fiscal year an appropriate item 
for the payment of such award. 

(c) No award made under this Act shall be paid until each person entitled 
to share therein has executed a release, in such form as the Secretary shall 
approve, by which such person surrenders, for himself and all others holding 
rights from him, all further claims against the United States for compensa- 
tion with respect to the invention for which such award is made. 

(d) No award shall be paid under this Act to any inventor or with respect 
to any invention in any amount exceeding $75,000 until such award has been 
transmitted to and approved by the Congress. The approval of the Congress to 
any such award shall be deemed to have been granted upon the expiration of 
the first period of one hundred and twenty calendar days of continuous session 
of the Congress following the date on which such award is transmitted to it 
for approval, but only if prior to the expiration of such period there has not 
been passed a concurrent resolution disapproving such award or approving such 
award in a reduced amount or subject to different conditions. If within such 
period any such resolution is passed authorizing payment of such award in a 
reduced amount or subject to different conditions, payment of such award may 
be made in conformity with the terms of such resolution. 
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PROCEEDINGS UNDER OTHER STATUTES 





Sec. 9. (a) Nothing contained in this Act shall— 
(1) prevent any department or agency of the United States from making 
any payment to any inventor pursuant to any other provision of law; or 
(2) bar any inventor from prosecuting any suit in the Court of Claims 
pursuant to section 1498 of title 28 of the United States Code with respect 
to any invention, or from recovering judgment in any such suit. 
(b) No inventor shall be entitled to receive any award pursuant to this Act 


with respect to any invention— 
(1) for which he has received any compensation (other than salary re- 
ceived for services rendered as an officer or employee of the Government) 


under any other provision of law; or 
(2) with respect to which he has instituted any suit in the Court of Claims 


for compensation pursuant to section 1498 of title 28 of the United States 
Code. 

Mr. Bryson. I know we have received a pony number of communi- 
cations asking that this hearing be postponed for various periods, 
usually 30 days; but we had set “the Rs a in motion and it was 
impossible to discontinue the hearings. But as has been our custom 
heretofore, we will leave the record open and if the committee concludes 
that additional hearings are necessary, we will make every provision 
to have subsequent hearings. In the meantime, if there are those who 
would like to be identified in the record and file written statements 
today, they may do so, or they may file them hereafter within a 
reasonable time. 

Our counselor, Mr. Harris, has a statement from the general chair- 
man of the Judiciary Committee, Mr. Celler, who is engaged in another 
committee this morning and he has asked Mr. Harris to read his 
statement at this time. 

You may proceed, Mr. Harris. 

Mr. Harris (reading) : 


STATEMENT OF EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


On March 31, 1952, I introduced i. R. 7316 in the House of Repre- 
sentatives as a companion bill to S. 2840 introduced into the Senate 
by Senator McCarran because I feel that the welfare of this Nation 
is tied up with our ability to outproduce our potential enemies. 
And I believe this bill will help us to do just that. 

One of the greatest assets of our people is the eagerness of a number 
of us to explore the unknown. It is to these adventurous spirits, 
creating new horizons, showing the rest of us the way, that we must 
look for the continued material progress of our country for defense. 
It is this element of our Nation, the inventors, that this bill attempts 
to spur on to greater efforts for our common protection. It does this 
by establishing within the Department of Defense an Inventions 
Aw ards Board authorized to recommend to the Sec retary the mak- 
ing of awards for inventions contributing to the national defense. 

The National Inventors Council was organized during World War 
II to solicit inventions for the United States and continues to do so. 
These inventions are primarily for defense and consequently there is 
practically no commercial market for them. It is this Council which 
is endorsing this legislation in conjunction with the Defense Depart- 
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The National Inventors Council, under the able chairmanship of 
Dr. Charles F. Kettering has come to the conclusion that to stimulate 
the inventive genius of the United States in all phases of invention of 
war material, it is necessary to appropriately remunerate inventors 
promptly. Reports from various authorities on the subject of award- 
ing compensation to inventors were carefully studied and the National 
Inventors Council conducted an informal canvass of inventors whose 
inventions had been processed through the council. As a result, it 
was found that there was needed a great deal of improvement in the 
methods of properly and promptly compensating inventors. 

The present awards system in Government are inadequate and 
complex. Moreover, they mainly affect Government employees and 
do not specifically provide for contributions of an inventive nature. 
Efficiency and step increases for superior accomplishment under title 
X and VII of the Classification Act of 1949 and cash and honor 
awards for suggestions under section 14 of Public Law 600, Seventy- 
ninth Congress are provided for in most of the agencies. 

Prior to the amendment of Public Law 600, Seventy-ninth Congress, 
on August 2, 1946, six Government agencies were specifically author- 
ized to reward employees. The Department of the Interior, Depart- 
ment of the Air Force, the Tennessee Valley Authority, and the 
Atomic Energy Commission have special statutory authority with 
respect to awarding inventors which is quite limited and has been 
very rarely exercised since the enactment of Public Law 600. I do not 
feel it is necessary to disturb the special statutory authorities in 
existence for rewarding inventors but I do believe that these programs 
should be restudied, applied, and published. 

The Inventions Awards Board is in the nature of a general over-all 
board to which inventors may go if they are not satisfied with their 
compensation or treatment by the defense agencies. At the present 
time the one recourse an inventor has is to the courts in long and costly 
litigation. The bill proposes that where the awards exceed $75,000 the 
decision of the hoard shall become effective 120 days thereafter unless 
the Congress takes adverse action. The board also has the authority 
to divide the award between all the contributors thereto. The board 
is empowered to handle awards to Government employees as well as 
nongovernment employees. 

The term “invention” is defined as any new art, machine, manu- 
facture, composition of matter or any new improvement thereof, which 
is useful in the national defense of the United States. This should 
clarify the point that patentability is not in question under this act. 
There are three requirements for eligibility for award namely: (1) 
The invention is a new process or device which is useful in the na- 
tional defense; (2) communication of invention to a defense agency; 
and (3) the agency actually uses the invention. 

Awards systems are not new in industry or Government. Basically, 
the motive behind these systems is recognition for work well done. 
The inventor who is thus recognized will feel himself a part of the 
team producing for the common good. The stimulation thus fur- 
nished goes far beyond the monetary effect of the award. 

"I believe that the bill will result in a program for stimulating 
creative contributions with the least amount of partiality or favor- 
itism, covering all types of inventions for defense. Since most of the 
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inventions offered to or made by Government are of this nature, it is 
believed that the coverage will be comprehensive. I also believe that 
the method used in this bill is realistically flexible and liberal. The 
provision in the bill that permits the head of a defense agency to 
recommend an inventor for an award assures that even those who 
would not on their own initiative request an award, will be suitably 
recognized. 

I sincerely believe this legislation, if enacted, will inspire inventors 
to greater efforts and permit this country to realize fully its potential 
reservoir for new ideas in the national defense. 

Mr. Bryson. What is the status of the companion bill? 

Mr. Harris. No action has been taken on it, Mr. Chairman. 

Mr. Bryson. Our first live witness is Mr. Green, of the National 
Inventors Council. Will you come around, please. 

Do you have a prepared statement ? 

Mr. Green. I just received this this morning from Dr. Kettering. 
I would like to read it. I will furnish copies later for the record. 


STATEMENT OF JOHN C. GREEN, REPRESENTING THE NATIONAL 
INVENTORS COUNCIL 


Mr. Green. My name is John C. Green and I am in charge of the 
staff which supports the work of the National Inventors Council. Dr. 
Charles F. Kettering, the chairman of the council, has asked me to 
present this statement for him and to tell the committee that he 
regrets that he cannot be here to present it himself. 

Speaking for Dr. Kettering as chairman of the council, Mr. Chair- 
man, he says, I am writing to you on behalf of the National Inventors 
Council, which council is deeply concerned with the need for this 
legislation. I regard this legislation as urgent and most vital and 
important in the interests of our national defense, which more and 
more in the future depends upon the encouragement of our inventors 
who produce inventions for the use of the Army, Navy, and Air 
Force. This legislation seeks, by establishing a system of awards to 
inventors of inventions for national defense, to stimulate the making 
of such inventions by the proper rewarding of inventors. 

Before discussing the proposed legislation, may I briefly sum- 
marize what led up to its being presented. 

Here in the United States we have long recognized that the Amer- 
ican people are ingenious and that inventions may arise from totally 
unexpected sources. As a result, the Government has been extremely 
active in stimulating inventions from inventors and corporations, but 
due to cumbersome governmental machinery, has been somewhat re- 
miss in properly rewarding inventors. I say we have been extremely 
active because as early as 1915 the Department of the Navy established 
the Naval Consulting Board of the United States. This Board was 
organized at the request of the then Secretary of the Navy, the late 
Josephus Daniels. Its Chairman was Mr. Thomas A. Edison, and its 
members included outstanding inventors, engineers, and scientists, 
including, among others, Dr. L. H. Baekeland, Messrs. Frank J. 
Sprague, B. G. Lamme, Hudson Maxim, Thomas Robins, and Peter 
Cooper Hewitt. The history of the work of this Board is summed 
up in a book entitled “Naval Consulting Board of the United States,” 
by Lloyd N. Scott. The Naval Consulting Board received 110,000 
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invention suggestions from the public, and page 125 carries the 
following statement : 

Inventors came to the office from every walk of life, and were rich and poor, 
cultured and uncultured; but the majority seemed to be persons of limited 
culture. 

It was as a result of the recommendations of the Naval Consulting 
Board that the Department of the Navy established its Naval Re- 
search Laboratory. The Board was terminated upon the close of 
hostilities in World War I. 

More than a year before the outbreak of World War IT, the Na- 
tional Inventors Council was established within the Department of 
Commerce by the Secretary of Commerce, with the concurrence of the 
President, and this Board has had the full approval and cooperation 
of the Army, Navy, and Air Force, and later, the Department of 
Defense. The National Inventors Council has since been granted 
congressional authority under Public Law No. 776. The Council is 
composed of officers representing the Army, Navy, and Air Force, and 
individuals who are either well-established inventors themselves, or 
experienced in dealing with the problems of inventors and the develop- 
ment of their inventions, and it includes a representative body of 
engineers, deans of engineering and chemical colleges, independent 
inventors, and inventors associated with corporations. The following 
list constitutes the present membership of the National Inventors 
Council, and the names are given together with their affiliations: 


Dr. Charles F. Kettering, General Motors Research Corp. 

Mr. Lawrence Langner, Langner, Parry, Card & Langner. 

Mr. George Baekeland, Bakelite division, Union Carbide & Carbon Corp. 

Mr. Watson Davis, director, Science Service 

Dr. Frederick M. Feiker, dean, School of Engineering, George Washington Uni- 
versity 

Dr. Oliver Buckley, chairman of the board, Bell Telephone Laboratories 

Dr. Roger Adams, chairman, department of chemistry, University of Illinois 

Maj. Gen. Donald L. Putt, Director, Research and Development, Headquarters, 
United States Air Force 

Maj. Gen. Kenneth Nichols, Deputy Director, Research and Development, Logis- 
tics Division, Department of the Army General Staff 

Mr. Homer Ewing, E. I. du Pont de Nemours & Co. 

Dr. Hugh L. Dryden, Director, National Advisory Committee for Aeronautics 

Dr. William D. Coolidge, General Electric Co. 

Dr. George W. Codrington, general manager, Diesel engine division, General 
Motors Corp. 

Hon. John A, Marzall, Commissioner of Patents 

Rear Adm. Calvin M. Bolster, Chief of Naval Research 

Admiral Luis de Florez, president, de Florez Engineering Co. 

—— James C. Zeder, vice president, director of engineering research, Chrysler 

orp. 

Dr. Webster N. Jones, director, College of Engineering and Science, Carnegie 

Institute of Technology 


All of the above civilian members have worked without compen- 
sation and have volunteered their services as a patriotic duty to their 
country. It is interesting to note that most of the inventions which 
have been adopted by the Army, Navy, or Air Force through the 
services of the National Inventors Council have come from the inde- 
pendent inventor or small manufacturing concern, for whom the 
present legislation is of particular benefit. 

The council performs two functions. First, its members hold 
themselves available for assisting the armed services in the solution 
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of inventive problems. Second, it receives and screens suggestions 
from the general public and passes these on to the armed services. 
During the period of World War II the National Inventors Council 
received over 300,000 suggestions and forwarded to the armed serv- 
ices approximately 5,000. 

The majority of the above inventions, over 80 percent, were made 
by individual inventors or small corporations, and these form the 
largest number or group of those who forward inventions to the 
National Inventors Council. 

With the end of hostilities, the National Inventors Council decided 
to disband, but the Secretaries of the Army and Navy requested it 
to remain on a stand-by basis. The council did so and met but once 
or twice a year until 1950 when, with the Korean outbreak, it in- 
creased its activities. At its first reorganizational meeting it was 
strongly pointed out that although the council did much in the way 
of soliciting inventions from the general public, it did nothing in the 
way of determining whether the inventor received any recognition 
if the invention were adopted. 

A thorough study was made of the situation, and it became appar- 
ent that while the general principle that inventors should-be prop- 
erly compensated for their inventions was well established with the 
authorities, nevertheless, in the actual methods of accomplishing this, 
there was left much to be desired. As a result, there was consider- 
able dissatisfaction on the part of inventors with the amounts which 
they received, if any, for their inventions, and the time and energy 
consumed and difficulties encountered in securing proper remunera- 
tion for the inventor. As a result, inventors felt that the making of 
inventions solely for purposes of national defense was not one on 
which a great deal of time and money could be spent, since the return 
for the investment was highly problematical, even if the inventions 
turned out successfully. Moreover, the inventor, along with those 
who had financed the invention, had only one possible customer, that 
is, the Army, Navy, or Air Force. When this situation is contrasted 
with that existing in private industry, it will be realized that the in- 
ventor of a war invention is at a disadvantage with other inventors 
who, if they cannot sell their inventions to one corporation, can sell 
them competitively to another. In other words, the beneficial effects 
of free enterprise do not come into operation with inventors who make 
inventions for the national defense. Consequently, such inventors 
are subject to the point of view of the particular Government officials 
with whom they are dealing, and these officials are both the users of 
the invention, the arbiters of the value, and the last resort, except 
where a patent has been granted, and the expensive procedure of the 
Court of Claims is pursued. 

Furthermore, the studies which were made showed that in the 
great maze of governmental machinery, the inventor and his inven- 
tion often became separated. Even if he were able to follow through, 
he found himself confronted wtih many rules and regulations which 
were extremely difficult for him to follow and in many instances pre- 
cluded his receiving any compensation. Typical of these is the re- 
quirement of the armed services that if an invention is first actually 
reduced to practice by Government money then the inventor must 
give to the Government a royalty-free license. This regulation may 
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be inequitable if the Government is the only customer. Another 
difficulty confronting the inventor was the fact that in many instances 
the suggestion did not disclose an “invention” falling within the 
protection of our patent laws and yet it could be of extreme benefit 
to the services. Even if it were something which was patentable, the 
inventor was confronted with the expense of obtaining a patent and 
might later be confronted with the expense of litigating the patent. 

‘Lherefore, this legislation does not involve any change in the funda- 
mental principle that inventors should be properly and promptly 
compensated by the arrangements which are now in existence in the 
Armed Forces for rewarding inventors. The legislation contemplates 
setting up an Awards Board which would perform the function of 
recommending a suitable reward to the inventor, or to which the 
inventor might go if not satisfied with the compensation he is offered 
as part of the general operations of the Armed Forces. At the present 
time, the only place where an inventor can take an appeal against 
a decision by the Government is by expensive and lengthy procedure 
to the Court of Claims, and this only under limited conditions when a 
patent is issued. There is a precedent for this type of legislation in 
section 10R of the Army Air Corps Act, July 2, 1926, which permits 
an Awards Board to make awards for inventions in aviation. In this 
act, the Awards Board was not empowered to make awards of more 
than $75,000. 

I should like to emphasize that it is not intended to use this legisla- 
tion for settlement of infringement claims, when an inventor feels he 
has a valid patent and that he should receive more than the award 
legislation contemplates. However. patent owners would not be barred 
from applying for an award under this legislation, and in many 
instances they probably will, inasmuch as it will be a much simpler 
and more direct procedure than bringing suit in the Court of Claims. 

With these introductory remarks, may I summarize what the 
Council considers the purposes of this legislation : 

(a) To provide an incentive for inventors to submit inventions 
which are useful to the national defense. 

(6) To provide a relatively simple procedure whereby the inven- 
tors may be rewarded for the use of their inventions. 

Turning now to the bill, H. R. 7316, I shall refer briefly to those 
paragraphs which appear to warrant some explanation : 

Section 3 clearly defines what is meant by an invention under the 
terms of this act, as well as giving other necessary definitions. 

Section 4 provides for the award being granted to an inventor who 
has disclosed to a defense agency any inventions “which contribute 
or has contributed substantially to the national defense.” 

Section 5 defines the Board and this section has been patterned after 
Public Law 588, Seventy-ninth Congress which established the Office 
of Naval Research in the Department of the Navy. Section 4 of 
Public Law 588 provides that the Secretary of the Navy shall estab- 
lish a Naval Research Advisory Committee and then states the quali- 
fications required for members and also what their remuneration shall 
be. Section 5 (a) differs only in establishing a board with 15 members 
with the purpose in mind of assuring a quorum of 5: and it also in- 
creases the daily rate of compensation from $50 to $75. 

Section 6 deals with the method by which an inventor is to apply 
for an award. 
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Section 7 deals with the determination of eligibility for awards. 

Section 8 deals with the payment of awards. 

Section 9 deals with proceedings under other statutes in relation 
to the present law. 

Since the law itself is substantially self-explanatory, I shall not go 
into further detail, but will be happy to furnish further information 
on any point or points upon which further elucidation or clarification 
is deemed necessary. 

In conclusion, I would like to emphasize what I consider to be the 
importance of this proposed legislation in view of the existing con- 
dition of world affairs. The American system of “competitive enter- 
prise,” in conjunction with the stimulus of our patent system, has re- 
sulted in our becoming the inventive leaders of the world. However, 
in the field of national defense, there is an area in which “competitive 
enterprise” does not operate, and our inventors are not stimulated by 
Ss rewards for their contributions to the safety of the Nation. 

Tere we can ill afford to ignore the fact that the normal stimulus to 
invention by our patent system is to a great extent nullified in dealing 
with the Government. This weakness of our system should be imme- 
diately corrected by the prompt enactment of the present law. 

That is the statement, Mr. Chairman. 

Mr. Bryson. Are there any questions? 

Mr. Harris. Mr. Green, the members of the subcommittee have re- 
ceived quite a few letters requesting that the hearings on this bill be 
postponed and inferring that this hill will so radically affect the patent 
system that we probably will end up with an institution like they 
have in Russia. I wonder if you would comment on that. I have one 
letter before me right now that indicates as much. How do you explain 
all these letters, Mr. Green ? 

Mr. Green. It is difficult to explain, other than I imagine a hasty 
reading of the bill with little background or other information about 
what led the council to recommend such an act, with no realization that 
in England, since 1918, they have had such a commission in work and 
it has assured a proper award for inventors, with perhaps not a reali- 
zation that men like Dr. Kettering and the other men who are the 
strongest exponents of our patent system are behind this bill, would 
be my only explanation. But I can assure you that men like Boss Ket, 
who is the greatest inventor of our day, is perhaps the strongest ex- 
ponent of the patent system. It works very well. 

Mr. Harris. Do you think this will have any substantial effect on 
the patent system ? 

Mr. Green. None whatever. 

Mr. Harris. What is this bill pointed to, a particular area? 

Mr. Green. The particular area of defense inventions and is in- 
tended to stimulate inventors to work for defense. Inventors are no 
different than anyone else. They work for remuneration. The pres- 
ent situation is, to put it flatly, the armed services do not pay inventors 
when they use their ideas. 

Mr. Harris. Will this affect commercial incentives any ? 

Mr. Green. Not in the slightest. There is no relation to the com- 
mercial situation. 

Mr. Harris. Thank you, Mr. Chairman. 

Mr. Bryson. Thank you, Mr. Green. 
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Mr. Green. I would like to say again that Mr. Kettering regrets he 
could not be here himself. 

Mr. Bryson. We are honored to have our friend, Captain Robillard 
here this morning. Won’t you come around, sir‘ 


STATEMENT OF CAPT. GEORGE N. ROBILLARD, REPRESENTING THE 
DEPARTMENT OF DEFENSE 


Captain Ropmiarp. Unfortunately, because of the time element in- 
volved, the official] letter of the Department of Defense has not ar- 
rived, but it will in short period of time. That letter will set forth 
a number of amendments to the bill which are incorporated in these 
revised copies, with the exception of three or four submitted by the 
Air Force which will be incorporated in the official letter. 

The amendments submitted by the Air Force are purely for pur- 
poses of clarification, so I think that what we say here this morning 
does reflect the Department of Defense viewpoint. 

However, the other thing I must say is that because of the official 
letter not being here, we do not know whether it has Bureau of the 
Budget approval. I do understand that the Bureau of the Budget 
has approved the Department of Justice position and their statement 
is substantially similar to the Department of Defense. 

The Department of Defense supports and urges the passage of H. 
R. 7316 with the amendments indicated on the marked-up copy which 
will be forwarded with the Department of Defense report. 

Before discussing the act, I will discuss the need and desirability 
of legislation of this kind. The Goverment solicits inventions and 
has long done so. From 1915 until the close of World War I it so- 
licited inventions through the Naval Consulting Board. With the 
start of World War ITI the National Inventors Council was organized 
and the Government solicited inventions through it. This body is 
still in existence and is still soliciting inventions. In soliciting in- 
ventions they are received from men in all walks of life, in most in- 
stances the inventions are directed to items for which the Government 
is the inventors’ only customer. Althought the soliciting of inventions 
is desirable, it is equally desirable that an inventor obtain recognition 
should his invention be used. Heretofore such recognition has not 
always been forthcoming. In many instances the question became 
an involved legal one. 

For example, there is always the problem of overcoming the ques- 
tion of whether or not the inventor has submitted a completed inven- 
tion. One of the procurement regulations of the armed services pro- 
vides that the Government received a royalty-free license if it “actually 
reduces the invention to practice.” In most instances the inventor 
has not actually reduced the invention to practice, either because he 
could not afford to do so, or did not have the facilities todo so. More- 
over, if the invention falls into projects already underway, it would 
not be desirable to have the inventor attempt to independently reduce 
the invention to practice. 

Frankly, the bill with the suggested amendments is patterned after 
the British Awards System. The British established a Royal Com- 
mission on Awards in 1917 and it has been operating almost con- 
tinuously since then. As a result, it has established many precedents 
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in this particular field and the attempt to follow it is to give the Board 
the advantage of these precedents. 

The fact that the Royal Commission on Awards has been beneficial 

to the British Empire is evident, if one considers the awards made by 
it to nationals of other than Great Britain. Inventors from the con- 
tinent unhesitatingly submitted their inventions to the British know- 
ing that full consideration would be given if the invention were 
adopted. On the other hand, a prominent French inventor has ad- 
vised his fellow Frenchmen that they— 
* * * should turn no longer to the United States where protection is bur- 
densome and elusive, but toward countries having, like France, the fortune to 
possess a liberal Jaw and a simple procedure (Great Britain, Italy, Switzerland, 
Germany, and so forth.) 

The fundamental requirements of the British to make one eligible 
for an award are twofold. First, the invention must have been com- 
municated to the Government and second, the use of the invention 
must have resulted from the communication. The merit of the in- 
vention is not determined by the application of the patent laws but 
by its originality, novelty, and ete. woe to the armed services. If 
it is new and useful it is considered to be an invention and its novelty 
is taken into consideration in determining the size of the award. Lf, 
for example, it is a basic invention then the award will be large, 
whereas, if it is but a minor change over that which already exists, 
the award will be small. These questions are left to the Board. 

A further difficulty is the fact that many inventors fully recogniz- 
ing that the Government will be their only customer, do not make any 
attempt to obtain a patent. There are many reasons for this. The 
obtaining of a patent is a costly venture and even after it is obtained 
its validity may be attacked. Not because it doesn't disclose a valuable 
invention, but because it overclaims or underclaims what the in- 
vention is. 

Turning now to H. R. 7316—I shall discuss the sections which 
appear to need some explanation. This is the revised copy of the bill. 

Section 3 (a) has been amended to define what constitutes an “in- 
vention.” As indicated, two requirements are included in the defi- 
nition, it must be new and it must be useful to the national defense. 
The question of patentability does not have any bearing. 

Section 3 (b) makes only an “inventor” eligible for an award. 
There are many who believe that this should be broadened to include 
the owner or others having an interest in the invention. There are 
times when others have contributed time or money in assisting the 
inventor. The British do award owners or others having an interest 
in the invention. Rather than make any recommendation on this 
paint, I would rather leave it open until all the testimony is in so 
that we may have the benefit of other views on the subject. 

Section 3 (h) has been added in order to define a “communication.’ 
As a result of this change, the terms “disclosure” or “disclosed” 
throughout the bill have been changed to “communication” or “com- 
municated.” 

Section 4. This section has been amended for the purpose of clari- 
fication and to bring the language into accord with the basic intent 
of the sponsors of the legislation. In lines 9 and 10 of the marked-up 
copy the wording “and invention which contributes or has contributed 
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substantially to the national defense” has been deleted. The con- 
tribution runs to the size of the award and is covered in section 7. 
In line 11, the words “or caused to be used” have been added because 
in many instances the Government does not directly use inventions. 
If the invention relates to a process the Department of Defense might 
cause it to be used by the manufacturer, but in all probability would 
not use it itself. In lines 16 and 17 the wording “a proper award 
for” has been substituted for “just compensation for such invention 
or.” There are two reasons for doing this. This act contemplates 
the making of an “award” which many times will be in the nature 
of a gratuity. The use of the word “compensation” might carry 
an incorrect connotation in that many would assume the act is in- 
tended to be one for the settlement of infringement claims. This is 
not the intent—an inventor who has a patent can only bring himself 
under this act by communicating his invention to the Government 
and as a result of that communication the invention is used. If he 
does not communicate the invention but his patent is infringed, then 
he must rely upon the usual procedures for the settlement of infringe- 
ment claims. The basic incentive held out by this act is not only to 
have inventors invent but to have them bring valuable inventions to 
the attention of the Government knowing that they will be eligible 
for an award if the invention is adopted. The second reason is that 
by including the words “for such invention” the act might be con- 
strued as one for purchasing inventions—this likewise, is not intended. 
The Department of Defense does not buy inventions unless they are 
going to be used, nor would it make awards for inventions which 
are not used. 

Section 5 (d) has been amended to require approval of the Board’s 
rules by the Secretary of Defense. This is done to assure that re- 
quired administration will fit into the over-all pattern of the Depart- 
ment of Defense. 

Section 6 (a) has been amended to permit the head of an agency 
to recommend an inventor for an award, There are some inventors 
who will not make an application. One of the largest awards made 
by the British Royal Commission was to Commodore Whittle. Being 
an officer in the British armed services he would not personally make 
a request for an award, but was recommended for one by the Ministry 
of Supply. 

Section 6 (a) has been further amended by striking out lines 3 to 6 
inasmuch as they would put an undue burden on the inventor. Sec- 
tions 6 (a) (6). (7), and (8) have been renumbered (4), (5), and (6). 

Original section 6 (a) (6)—now 6 (a) (4) has been amended be- 
cause it was felt that an inventor in making an application could not 
possibly know under what provision of law he might or might not 
have been compensated. The Board is interested in knowing the 
extent of the compensation and can readily determine under what 
conditions it was made. In any instance it will be obvious as for 
example when the inventor is a Government employee. 

Section 7 (a) (1) has been deleted. The issuance of a patent is 
notice to the world and the inclusion of this paragraph might well 
lead to the misapprehension that the Board is one for the settle- 
ment of patent-infringement claims. It would also take away the 
basic requirement of communication. The underlying incentive here 
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is to encourage inventors to communicate their inventions, and failing 
to do so, they should not have the benefit of this procedure if acci- 
dental infringement results. 

Section 7 (a) (2) isnow renumbered as 7 (a) (1). 

New section 7 (a) (2) has been added to give proof of communi- 
cation when an invention sent to the National Inventors Council has 
been referred to the armed services. The advantages of giving such 
a presumption are twofold: First, it will encourage independent in- 
ventors to follow the established channel of initially submitting their 
invention to the National Inventors Council rather than sending it 
to every agency in the Government. Second, because of the screen- 
ing process of the National Inventors Council, the defense agencies 
will have referred to them only those disclosures which appear com- 
plete and important. If inventors will follow these procedures, end- 
less hours of time on the part of defense employees will be saved in 
answering correspondence and interviewing inventors who now send 
their inventions directly and simultaneously to the many different 
offices in the armed services. 

Section 7 (b) has been amended to clarify the intent. The bill orig- 
inally stated that an agency or agencies could assert any legal or 
equitable defense, but it was not intended that the Board be bound by 
any such defense. ,To clarify this, the wording has been changed 
to make it clear that the Board may consider any defense but not 
necessarily be bound thereby. The need for this is again exemplified 
by the case of Commodore Whittle—he legally was not entitled to any 
award from the British Crown. Commodore Whittle had tried un- 
successfully to interest the British Government in his jet engine, 
but had been repeatedly “thrown out” by the Admiralty. He then 
formed a corporation of his own. Finally the British Government 
realized the significance of his inventions and bought out the cor- 
poration, but Commodore Whittle refused to accept payment for his 
stock. He donated it and Power Jets, Ltd., established by the British 
Government, became the owner of the entire right, title, and interest 
to all his inventions. 

Even after that he would not make a request for an award. Finally 
it was recommended by the Ministry of Supply. 

Mr. Harris. May I ask a question, Mr. Chairman ? 

Captain Robillard, why, in 7 (b), do we bring in the defenses in 
any suit? Is not this award system discretionary ¢ 

Captain Ropmarp. The reason we bring it in is that the agencies 
may know of a particular defense which the Board would not have 
before it, and bringing in any suit is merely as a guidance to w!»t 
types of defenses could be raised. That is all. It is still left entirely 
with the discretion of the Board as to whether or not they accept the 
defense or reject it. 

Mr. Harris. It is left entirely within the discretion of the Board 
as to whether or not they accept the defense or reject it. Well, that 
sounds a good deal like the individual is entitled to the award under 
the law. It takes some of the discretionary quality away, by setting 
up these defenses and it does, too, impinge somewhat on the rights 
under the patent system because there you do have the legal right to 
a suit; you do have defenses. To keep it completely apart from the 
patent system, don’t you think we should leave out of the bill any idea 
that there are defenses to be asserted for claims under patents ? 
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Captain Rosmiarp. That would be perfectly acceptable. 

Mr. Harris. We are trying to set up a strict dichotomy between the 
patent system and this awards bill if we can. 

Captail Rogitiarp. We know of no objection to that. 

Mr. Harris. Thank you. 

Captain Rosm.arp. Section 7 (b) (1) has been amended to make 
the test for invention the liberal one exercised by the British Royal 
Commission. Invention shall be found if that which is submitted is 
original and useful. It must be anticipated to find “lack of inven- 
tion,” and anticipation being the thing itself. At present under the 
patent laws it is possible to combine several earlier patents and 
then assert that there is no “fnvention.” In other words, one may con- 
struct the invention after the fact. It is believed that such a defense 
would destroy incentive. After all, if someone comes along with 
something which is new and useful to the armed services, he should be 
entitled to some type of an award. 

Mr. Harris. May I ask another question, Mr. Chairman? I notice 
you inserted “originality and usefulness.” Now, is it possible that 
under this bill there may be a person who is not the first inventor 
of a particular item who is eligible because he is the man who first 
applies it to national defense? Despite the fact that he is not the 
first inventor, he is the first one to apply this invention to the national 
defense. The other man who invented it before, maybe 10, 15, 20 years 
before, has not done a thing about it or has done something with it 
conumercially thet had nothing to do with defense at all, or it was a 
patent unrelated to defense and expired. May the Board recom- 
mend an award ¢ 

Captain Rositiarp. The distinction there is that a recommendation 
of that kind would be nothing more than a beneficial suggestion. 
The intent of this act is to award inventors. In order to be an in- 
ventor you must have an original conception. 

Mr. Harris. It may be original with that man for the national de- 
fense. Why could you not say, it was an original conception for the 
national defense ? ; 

Captain Rontarp. If it is sufficiently original, he may be an in- 
ventor despite the fact that that is a new use of an old device, or a 
new application of an old device can be an invention. 

Mr. Harris. I asked the question because of the term “original” in 
there. He may not be the first inventor but the original inventor as 
far as national defense is concerned. It may be original with him for 
that purpose. He might or might not have copied it from someone. 
I am only pointing up the language. 

Captain Rositiarp. So far as I am concerned, the intent of the act 
here is to award an inventor and if it is old, if he is not the inventor 
of it, then he is not entitled to an award. When we get to what con- 
stitutes and does not constitute invention, the problem is different. 
That is why I broadened or recommend the broadening of the defini- 
tion of invention, because I expect a Board sitting in equity will be 
much more inclined to recognize new uses and the like, but if an 
individual brings in what has been in the public domain for years and 
brings it to our attention, I say “No,” he is not an inventor because we 
would then open the doors to the very energetic who would go over 
and search the Patent Office files and dig up—well, you can dig up 
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almost anything and then bring it in and on any adaptation of that 
he could claim that he was the one who was the inventor, whereas it 
should at least retain the dignity of his being an inventor. 

Under beneficial suggestion, it is quite different. The first one that 
brings it in is entitled to award under most of the beneficial sugges- 
tion programs no matter how old it is if the suggestion is adopted. 

Mr. Harris. Under those circumstances, are you not assuming the 
jurisdiction of the Patent Office? Where are you going to get the 
equipment and men to search to find out whether this is new or not? 
If you said the original inventor for national defense, I can very, 
well see where with a small staff you qn operate. But if it must 
be new and you have to search, how are you going to do that? 

Captain Ronriarp. Mr. Harris, just ask any poor individual who 
submits an infringement claim to us at present. They will tell you 
how we search them. 

Mr. Harris. Would you have to have additional staff ? 

Captain Rosmiarp. No; we would not have to have any increase in 
staff. The fact of its being new and useful, I think that in most in- 
stances where the difficulty is now, is simply this test of invention, 
the present test of invention; we rely on it just as well as everybody 
else. If an inventor comes in with a patent, we go to the Patent Office 
and make a search and we say, in view of patent A, B, C, it was 
obvious, you put them all together in your patents and you have got 
them. You cannot do this under this test of invention. You have got 
to find what he brought in. If we do not find it, he is an inventor. 

Mr. Harris. Why do you make a difference, that difference? Why 
do you distinguish here? Why do you distinguish under this bill from 
your other procedure in checking on inventions? 

Captain Roprttarp. Because we are trying to encourage inventors 
to bring in what is new and useful and not throw them out after they 
have done so on the theory that we can find three patents which, if 
we put them together, we have what he submitted to us. 

Mr. Harris. Is it the Board which will determine whether it is 
new, whether it is a useful and whether it is an original invention? 

Captain Roprtiarp. That is right. 

Mr. Harris. How would that affect the individual’s position on 
his application in the Patent Office for a patent if the board makes a 
determination that it is not new, not useful, not original ? 

Captain Ropttiarp. Nothing done outside the Patent Office affects 
the rulings of the Patent Office. I think all patent lawyers will back 
me on that. They do not care what anybody else says. 

Mr. Harris. How would this affect the inventor in the courts? 

Captain Rostiarp. T do not think that it would affect the man in the 
courts. 

Mr. Harrts. Thank you. 

Captain Ropmarp. I do not see how it can. If anything, it might 
tend to liberalize the present thinking of the courts in what they do 
and do not consider to be inventions. If it did that, we would have 
accomplished one of the greater things that ever happened because 
just at present I think everybody feels that the rulings of the Supreme 
Court have brought it to the point where no one is anxious, and par- 
ticularly the independent inventor, to bother with getting a patent 
because he has got too hard a road to cover. 
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Mr. Harris. Do you think, possibly, in an interference they might 
be able to use your determination against 

Captain Ropm.arp. No, no; I do not think so. It would be an 
entirely different procedure. It has no bearing on the patent laws. 
It is not part of the patent laws. 

Mr. Harris. I want to make that clear on the record. 

Captain Rosim.arp. Let us get that straight; it is not a part of or 
an amendment of the patent laws. 

Mr. Harris. Thank you. 

Captain Ropmtarp. Section 8 (c) has been amended as indicated 
so that a release may be tailored to fit the circumstances, when an. 
inventor cannot give a release for those holding from him or no such 
release is required. An instance would be the case of a Government 
employee from whom the United States holds rights. Under the act 
of 1883, for example, an employee may have given the Government a 
royalty-free license in exchange for not being required to pay the 
necessary patent fees to the Patent Office. In this way he saves him- 
self $60 but if it turned out that his invention was of great impor- 
tance he should not be barred from an award because of release 
requirements. 

Sections 9 (a) (2), 9 (b) (1), and (2) have been stricken because 
they were considered to be incomplete and redundant. The present 
language is intended to clarify this portion of the act. They are in- 
complete because inventors at present have the right to bring suit in 
the district court as well as in the Court of Claims under the Patent 
Secrecy Act, Public Law 256, Eighty-second Congress, and the Mu- 
tual Security Act, Public Law 165, Eighty-second Congress. By 
stating that the inventors are not barred from prosecuting suit in the 
Court of Claims it might be interpreted that they are barred from 
bringing suit in the district courts. This might be a strained con- 
struction but nevertheless it was felt better to eliminate the possibility, 
than to depend upon an interpretation. The section was considered 
redundant in that the act, as amended, provides that the Board is not 
bound by defenses nor by the fact that the inventor received another 
compensation. The Board may consider defenses and may also con- 
sider other compensation in reaching an equitable determination. 

Mr. Crumpacker. If I may interrupt you at that point, in this 
amendment language you have under section 9, you say that nothing 
contained in this act shall bar any inventor from prosecuting any 
suit under any other provision of law except that upon instituting any 
such suit the inventor shall be barred from applying for or receiving 
an award under this act. 

Suppose he institutes a suit and for some reason or other it is un- 
successful, due to technicalities of patent law, for example, but not- 
withstanding that failure, he might still, except for this provision, be 
entitled to an award. Don’t you think that this language should be 
changed so that he would not be barred from getting an award ¢ 

Captain Rosttiarp. I would fully favor that. The thought here 
was to try to prevent—first, it was that we do not want to imply that 
we were taking away his judicial remedy, that is, any of his rights in 
court. If he is a patent owner, has a patent, he may still proceed in 
the normal-course of patent procedure. 

Mr. Crumpacker. The way this is worded now? 
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Captain Roprmxarp. It would bar him, yes, sir, if he instituted the 
sult. 

Mr. Crumpacker. It might be held over him as a threat. 

Captain Rosriiarp. I believe I saw somebody’s statement today in 
which that very point has been made with a recommended amendment 
to permit just what you suggest, sir, and we would favor it. 

Mr. Harris. Could we not follow the method used in H. R. 7794 on 
claims in not counting the period while the award is pending? In 
other words, if an individual makes an application for an award. for a 
certain number of years while the application is being administra- 
tively considered the statute of limitations is tolled. 

Captain Ropmxarp. If he is a patent owner, so that he could still 
depend on his patent if he so desired. I think that could be considered. 
We could discuss that. 

Mr. Bryson. Had you completed, Captain? 

Captain Rosriiarp. Just a little more, Mr. Bryson. 

The foregoing reviews the bill and the reasons for the amendments. 
In discussions, some have questioned the advisability of making an 
award to Government employees when as a result of their employment 
title to the invention rests in the Government. The British had the 
same problem and when the Royal Commission on Awards was estab- 
lished after World War I, it held that such employees were not entitled 
to wards. However, after World War II the Board completely re- 
versed itself with the following statement. This is from the First Re- 
port of the Royal Commission on Awards to Inventors, page 12, para- 
graphs 65 and 66, 1948: 

65. The only exception to this rule which the 1919 Commission envisaged was 
the case in which the invention was of such exceptional brilliance and utility that 
some award might nevertheless be justified. But they added that no such case 
had been brought to their notice. 

66. We think that a less stringent view would be more in keeping with present- 
day tendencies. In our opinion there may be other special circumstances, besides 
extraordinary brilliancy of invention, which would justify the recommendation 
of an award, even if the inventive work which the claimant has carried out 
might be held to fall wholly within the scope of his official duties. We are of 
the opinion that outstanding initiative, foresight, and resoursefulness are traits 
which, when they result in the production of valuable inventions, should receive 
some special mark of recognition. We have also had cases in which we have 
felt that the dogged perserverance and persistence with which the inventor has 
pursued and achieved his object, even in the face of official disencouragement, 
similarly merited a special exercise of the bounty of the Crown notwithstanding 
the fact that his status would have involved the application of a 100-percent 
discount. 

In summary, it is believed that awards legislation would greatly 
stimulate the inventive genius of this country. It will also spur for- 
eign inventors to submit their inventions to this country. Very few 
genuine inventors are seeking to become millionaires, but they do seek 
remuneration for the time and effort expended and to assist them in 
going ahead. This legislation is intended to do just that. 
~ Since the end of World War II the British Commission has made 
about 300 awards, totaling approximately $7.5 million, an average 
of $25,000 apiece, but ranging in individual cases from $500 to 
$500,000. Regardless of how one views it, the amount paid for 300 
inventions establishes a most economical means of acquiring valuable 


inventions. 




















INVENTIVE CONTRIBUTIONS AWARDS BOARD 19 


There is only one other thing I want to add and that is my own per- 
sonal statement for the record that if I considered, and I think my 
friends of the patent bar know that I am a friend of the patent system, 
that if I thought in any way this awards legislation would defeat the 
patent system, I would be the last one to support it. 

Mr. Harris. Do you think it is going to atfect the patent system ? 

Captain Rosm.arp. I do not think it will have any effect except 
in one instance of the patent owner who will prefer if he has com- 
municated his invention to the Government, and we have used it, he 
would prefer to come in and ask for an award rather than initially 
seek remedy in the Court of Claims. 

Mr. Harris. You do not think it is going to in any way affect the 
number of applications or the type of applications in the Patent 
Office ? 

Captain Ropm.arp. No, because I am willing to gamble that of the 
300,000 applications or rather disclosures received by the National 
Inventors Council during the war, there was not one percent of them 
where the inventors filed applications for patents. 

Mr. Harris. The bill is specifically concerned with inventions 
rather than ideas. 

Captain Ropiarp. That is right. 

Mr. Harris. But yet, the bill is not concerned with the patentability 
of the inventions. 

Captain Rosriarp. No. 

Mr. Harris. However, it is necessary for certain criteria to be met, 
that is, the invention must be new, original, and useful for the national 
defense. 

Captain Ropsr.arp. Yes; we just cannot open the door so far as 
I am concerned, for people who will go out and cover the books and 
bring something in and say that here is something new, then find an 
adaptation of it and claim that they were an inventor. 

Mr. Harris. One further point. You do recognize invention. It 
has got to be something more than a mere improvement. It has got 
to be an invention. 

Captain Rosttiarp. It has got to be an invention. 

Mr. Harris. Thank you. 

Mr. Bryson. Are there any further questions / 

Our next witness is Mr. E. Burke Wilford, aeronautical research 
engineer, Merion, Pa. 


STATEMENT OF E. BURKE WILFORD, AERONAUTICAL RESEARCH 
ENGINEER, MERION, PA. 


Mr. Witrorp. Mr. Chairman, I am E. Burke Wilford, aeronautical 
research engineer. I have been in the creative end of aeronautics 
since 1926, 

By research, I mean applied research, actually building new ways 
of flying into actual man-carrying aircraft. The two fields which 
I have been successful in are in initiating the helicopter, in connec- 
tion with the Franklin Institute in 1938 and 1939, where we held 
the first engineering meeting and correlated the art which has re- 
sulted in the helicopter becoming a part of the armed services and 
one of the bright spots in the Korea situation. 
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At the present time, I am chairman of the Convertible Aircraft 
Congress, which meets ever so often to encourage the combination 
of the helicopter and the airplane so we can get up and down on a 
dime and fly fast, which will be the backbone of the future tactical 
air force in practical cooperation with the ground forces. 

I have with me Mr. Paul E. Hovgard, test pilot, aeronautical engi- 
neering administrator, formerly head of flight at the Curtis-Wright 
Co., Buffalo. He was one of the executive heads of the Curtis-Wright 
research department, which is now the Cornell Laboratories. He is 
familiar with the flying end of the business, having been test pilot and 
flight engineer. 

I have also with me Mr. V. J. Burnelli, the man who built the first 
airliner in America. He has been designing large aircraft since before 
the First World War. He is an early bird, having flown before 
1916. He is still active in the simplification and improvement of 
safety and utility of air transports. He represents the designing end. 
So among the three of us we have design, flight, and research expe- 
rience, representing the creative side of the aeronautical business from 
the private designer’s, inventor’s, and developer’s viewpoint. 

Mr. Bryson. I might say that although some of us know a little 
about the marvelous advancement of the helicopter, sometimes it im- 
presses us that you just have got together a lot of pieces without re- 
gard to how it would look or work. That is what makes it all the more 
amazing. 

Mr. Wirrorp. In view of Captain Robillard’s discussion, I would 
like to read my statement extemporaneously, as there are certain 
changes I wanted to make in it. 

First I want to deal with the history of invention awards. It is 
with great pleasure and anticipation of great benefit for the country 
and to American air power that we in the creative end of aeronautics 
appear before your committee. The speaker and his companions are 
fully aware of the necessity of establishment of an Invention Award 
Board; we hope in the near future. The Congress realized this neces- 
sity long before the armed services and the aircraft industry did. In 
the Air Corps Act of 1926, the NACA was charged with this respon- 
sibility, namely for recommending awards up to $75,000 for approval 
by the Assistant Secretaries for Air, Army, Navy, and Commerce. 
Unfortunately no major awards were considered due to lack of as- 
sumption of responsibility.and of incentive for doing so. 

There is no question but that incentive for invention is a erying 
need. The speaker has found it true in his own work covering numer- 
ous important developments in the art of flying. The work of origina- 
tors on the tricycle and four-wheel landing gear, without which large 
modern transport and jet aircraft would be unmanageable in landing, 
is a good example of recognized individual efforts for which there has 
been no compensation. 

The rescue work of the helicopters in Korea would be difficult with- 
out cyclic control of rotors developed by the speaker and associates in 
the thirties. The development of convertible aircraft has been long 
delayed in spite of the pioneering work of individuals outside the 
Government and the aircraft industry. It is self-evident that indi- 
vidual designers, inventors. and small companies without produc- 
tion facilities find it very difficult to get research and development 
contracts from the armed services without close affiliation with the 
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large corporate members of the aircraft industry. It has been axio- 
matic that engineers of such companies resist ideas from outside 
their own organization. Thus many a creative mind has been enslaved 
and his ideas suppressed by the superscience and big business because 
of lack of incentive. 

Now, as to aviation industry’s lack of incentive for invention, the 
subject of how to create and maintain initiative can be divided into 
three parts. They are, one, the need for putting creative minds in 
a position where they can inspire analytical minds to help them; two, 
need to maintain the creative urge during the usual long period re- 
quired for research, applied research, and development ‘for produc- 
tion. These first two items are mostly a matter of procurement prac- 
tice and do not come under the problems of patents and awards for 
inventions. 

At the present time we are urging manuals for the various armed 
services to be used by the research and development officers and 
civilians, so that they know how to have an idea presented to them, 
how to analyze it, how to receive, to be receptive to his thoughts, 
to guide his creative energies so that he does not worry himself to 
death, and waste time on things that will not be of use; also to deter- 
mine what the proprietary rights and patent rights are, and how they 
can be ascertained, and most of all is the maintaining of this incen- 
tive which is required in these long periods of development which 
are common in the aircraft business. 

Three, compensation to inventors who can make successful inven- 
tions, or who ees made successful inventions in the past, so that they 
can go forward to new and better work unburdened by debt and 
production problems. 

Invention and production do not mix. Both types of engineers 
are needed but they can only cooperate when the production aesign- 
ing is first under way. ‘The inventor wants constant improvement. 
The production mind needs simplification of design and a minimum 
of changes. Therefore, the creator has a diffic ult time in industry 
unless he is willing to conform and become sec ondary to the problems 
of production. In the aireraft industry production is seldom uni- 
form from year to year. The high cost of American aircraft is mainly 
because of the lack of steady production and lack of perfection of 
design before production starts. Therefore invention and unique 
design have had to take a back seat to the problem of production 
and Government complication of specifications with its design- 
competition system. 

Now let’s concern ourselves with the detail changes suggested in 
H. R. 7316; the bill we are considering has the approval and support 
of the armed services and the Department of Defense. The Research 
and Development Board has full appreciation of the problem of 
compensation for outstanding work. If inventors are compensated 
tor on the scale suggested there will be a vast flow of new ideas which 
might be the difference between freedom under divine inspiration and 
regimentation under some materialistic system. 

We therefore wish to recommend this bill in principle and would 
like to suggest the following detail changes, if they have not already 
been incorporated : : 

A. One major question comes to mind immediately. Why limit 
awards for inventions to the Department of Defense? The Depart- 
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ment could administer it but any invention used by the Government 
should be subject to some award. Any invention which is used by 
Government, such as improvement in the safety and operation of 
the art of flying, is bound te strengthen the defense of the country. 
This point is well covered in the testimony of Mr. Green and Captain 
Robillard, and I would like to say that I do not think this should 
be pressed at this time. I think this bill ought to be limited to the 
Department of Defense, but there are certain things doing with 
aviation within the Government, such as the National Advisory Com- 
mittee on Aeronautics, which is meant to spark plug new things and 
test them; and the Civil Aeronautics Authority, which handles com- 
mercial aviation; and the ‘Civil Aeronautics Board. ‘There may be 
some inventions in the line of navigation, safety, and transport, 
which, if perfected commercially, will immediately benefit the supply 
of the Air Forces and the Army by air. That was the only reason I 
made that point. I do not think you ought to change the bill opening 
it further than the Department of Defense at the present time due 
to the need of passing his bill before the Eighty-second Congress 
adjourns. 

B. Secondly, this deals with your section 3 (b), the ownership of 
inventions is often complicated by assignment of patents in hope of 
royalties, which is a far hope in the aeronautical ieleckien The award 
should be possible to the inventor, his heirs, or the developers regard- 
less of ownership of patents. That brings up Mr. Harris’ point. I 
think it is a very good one. I feel it should be the inventor who 
overcomes the difficulty in selling the Government. One does not 
come in here and sell the armed services on research and development 
contracts without an all-out, an awful lot of effort. Also, somebody, 
maybe in a foreign country, might invent something but the fellow 
who took that idea up in America and brought it to the attention of 
the armed services, ought to have some award. Of course, probably 
a reduced award because he was not the initial inventor, but the fel- 
low who originated it in America deserves incentive of an award even 
though divided. 

Mr. Hurrts. You believe that novelty is not important in this bill? 

Mr. WirForp. Not paper novelty. The person who first reduces it to 
flight here is aeronautically deserving, or even the fellow who first 
wind-tunneled it here may start a chain of important research and 
development. work. 

Mr. Harris. We are relating this bill to one small area, the Depart- 
ment of Defense. We are not talking in terms of patentability; we 
are not talking in terms of general patent problems. It is only for in- 
ventions useful in defense. Consequently, we emphasize different 
things in this bill. You feel that the thing that should be emphasized 
here is the fact that we are now able to use the invention in defense 
where formerly we could not use it because we did not know it was 
useful for that purpose. 

Mr. Witrorp. The delta-wing airplane which is now the thing in 
fighters—the Germans had that at the end of the war. Numerous 
teams of scientists were sent over by our services to pick up what they 
could out of the rubble, the German defeat. Some engineer, I be- 
lieve it was a man who used to work for me, now head of wind tunnel 
at Boeing, he brought back the fact that they were starting to use a 
wing in shape of a delta, that would be probably very good for 
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high-altitude fighter work. Boeing was not building fighters. He 
mentioned it to somebody in Convair. The XF-—92 is one of the hot 
fighter planes. There is no secret about it, and there have been pic- 
tures in the papers. That was developed just because somebody picked 
up something out of a file, put it in the back of his mind, and told it to 
somebody else who was building fighters and that fellow deserves 
something. He picked an idea up, regardless of past patents, and put 
a very valuable thing in the hands of our fighter branch. I think that 
deserves an award. There are no patents or anything on it. In fact, 
every schoolboy makes airplanes like that out of paper. That is the 
kind we were throwing around as kids. 

C. Third, it should be clearly kept in mind that the $75,000 sug- 
gested as the top figure to be paid without the approval of Congress 
is the figure originally in the Air Corps Act of 1926. Possibly some 
larger figure, say $150,000, might suit today’s costs and the com- 
plexity of modern research and development work. 

Mr. Harris. Do you think there will be very many at that figure ? 

Mr. Wixrorp. No, I do not think so, maybe one to three per year. 

D. Four, under section 9 (b) (1) that you add: “except where such 

ast compensation has been wholly inadequate or grossly inequitable 
in the opinion of the Board.” But I believe that section has been 
struck out in the new bill. 

Captain Ronmuarp. As an element to be considered. 

Mr. Wicrorp. Under section 9 (b) (2), add “unless all suits are 
withdrawn before application for an award.” 

The most important point that we can make is that compensation 
outside the patent law is an absolute necessity particularly in the 
aeronautic field because of the following reasons. I am familiar with 
the aircraft art. I have owned at least 25 patents of my own and 
part interest of another 25, So I know the patent practice. I would 
like to point out that this law will have no effect upon incentive for 
people to take out patents, if they think they can get one. 

But the point is that in the aeronautical industry it is very hard 
to get a basic patent. 

Then, too the invention of new principles and ideas usually occur 
long before the development for military use is started. It is also 
generally admitted that 5 to 7 years is required before a design is 
ready for production. The average life of an aircraft patent is less 
than 5 years during aircraft production of its supposed 17 years. 

Even in the several years of productive life the validity and ad- 
mitted use of the patent is questioned by the patent sections of the 
Air Force and the Bureau Air Navy and the Manufacturers Aircraft 
Association. 

It is practically impossible to establish the validity of aircraft 
patent in the short time it usually has to live. 

Mr. Harrts. How about the Army Air Corps Act of July 2, 1926, in 
which the Department of the Air Force was authorized to pay an 
individual not in excess of $75,000 for a design relating to aircraft. 
Is it not possible for you to apply under that act ? 

Mr. Wixrorp. I tried. They said, due to the fact that my basic 

atents on control of the helicopter were assigned to a company to 
help them get started, now one of the big helicopter companies, I could 
not qualify. It is true the act says, patented, unpatentable or un- 
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patented, but NACA said they could not recommend an award. They 
could have paid me, but there was not any incentive for the people who 
were responsible to take it up with the Secretary or Assistant Secre- 
tary for Air, Navy, or Commerce. They were the three persons who 
were supposed to decide on it, after NACA recommendation. 

Mr. Harrts. Is that the reason there has been only one award since 
1946, and that for $1,000? 

Mr. Wiirorp. I think that is because the set-up was unworkable. 
I do not blame NACA. There just was not any incentive for them 
doing it; no incentive to apply because it was kind of irregular and 
without precedent. Consequently, the private designer has prac- 
tically no chance of collecting even his research and development costs 
for he is bound to be stopped by one of these three hurdles mentioned 
above. In the meantime, he starves, is embittered, wastes his creative 
years when he can be of the rhost service in aeronautics. What hap- 
pens in most cases is that he is forced by necessity to work in the 
big company’s engineering departments on detail design work; or 
independently in simple gadgets which he can sell and produce with 
his limited income or go to work on routine testing in a Government 
laboratory. The creative mind is too scarce and valuable an article 
to be wasted in this type of work. It is fed by inspiration and appre- 
ciation, not by routine reason or work. 

Tt is self-evident that the bill will help solve the problem and that 
the patent law is inadequate for the following reasons in the art of 
aeronautics : 

A well-drawn patent costs too much and basic claims are the excep- 
tion; and the establishment of the use and validity of an aeronautical 
patent is practically impossible to the individual in view of the armed 
services and Manufacturers Aircraft Association patent set-up. 

The spark of invention can be kept alive and glowing by the activa- 
tion of the Inventions Awards Board with incentive to make aviation 
safe and useful. 

Mr. Harrts. What, exactly, do you mean by “the establishment of 
the use and validity of an aeronautical patent is practically impossible 
to the individual in view of the armed services and Manufacturers 
Aireraft Association patent set-up” ? 

Mr. Witirorp. Without a costly suit against overwhelming opposi- 
tion. I think Mr. Hovgard or Mr. Burnelli would like to say a few 
words. 

Mr. Hovearn. I would like to say a word, 

Mr. Bryson. We do not want to cut anybody off, but if it is cumu- 
lative, we would have to raise that point. In order to conserve time, 
do you wish to elaborate some of the statements of this gentleman or 
do you wish to make new ones ? 

Mr. Hovearp. I was going to express an opinion of my own. 

Mr. Bryson. We would be pleased to have it. 

Mr. Hovearp. Burke’s example of something which might have an 
award might be unfortunate; that was the delta wing airplane. I 
would say that whether or not that got an award was up to the Board. 
That might be considered just an engineering accident—somebody sent 
over at Government expense to find those things and he found that 
under their direction. I do not think that is a good example of what 
Burke was thinking about. I think many better ones could have been 
found, but I do not see any point in bringing them up now. 
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Mr. Burnett. I have been issued over 50 patents on aircraft, maybe 
75, dating from 1918, and these patents, at least 6 of the major ones, 
have been reduced to practice at a cost of several millions of dollars. 
I agree that to make our Nation competitive with the other creative 
forces of the world, we may have restrained freedom in financial 
power, but may have to give some freedom, like Hitler did, to scien- 
tists. It is a necessity to employ all the potential of the Nation in 
creative work because new ideas come from very small sources gen- 
erally and the cultivation of them in reduction to practice takes a lot 
of effort and in aviation a great amount of manpower and risk added. 

I built nine big planes in private. Some of them were the biggest 
in the world, commercial type, and the weakness of the position we 
are in, in doing that kind of work, is that we expend all our energies 
on practical work instead of selling it and doing a lot of financing. I 
kept out of the 1929 boom. I did not get in on the big war program 
because 1 made arrangements in Europe for a license with the good 
will of the Government here and a group got sold on it and bought 
the company up in the States. There were only two of us in it; the 
result was that we lost control of the company for about 9 years in 
violation of the national defense law because the majority of our 
company was Canadian-owned. Government officials did all they 
could to help it but with the war on we could not get into any judicial 
position at all to clear it up. 

Some such bill as this is very good and England has led the way in 
giving some recognition fer a long and diflicult work, especially in a 
new age like aviation deals with, which in 17 years is a very insignifi- 
cant amount of time for an evolutionary change to take effect. It has 
taken 20 years for the streamlined automobile to take hold and be 
practical. 

I have been before the Patents Committee for some years back. I 
was a very good friend of Mr. Hartley and other members. 

Mr. Bryson. You know our good friend from Texas here, Congress- 
man Fritz Lanham / 

Mr. Witrorp. Mr. Burnelli was born in Texas. 

In closing, I would like to say, “Don’t delay on this bill.” It is 
needed right now, this year. 

Mr. Bryson. That is why we are cutting you off. 


STATEMENT OF CARL T. MACK, AMERICAN PATENT LAW 
ASSOCIATION 


Mr. Mack. Mr. Chairman, this statement is authorized by the board 
of managers of the American Patent Law Association to present the 
views of the association with respect to H. R. 7316, a bill to authorize 
the establishment of an Inventions Awards Board within the De- 
partment of Defense, and for other purposes. 

The American Patent Law Association is in agreement with the 
general principles of the bill and, subject to certain amendments, 
endorses the bill and recommends its passage. 

The bill, if enacted, would ecco two main purposes. First, 
it would encourage inventors interested in means of improving the 
national defense to submit their ideas for possible use by the Gov- 
ernment through the recognition of the obligation of the Government 
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to compensate those whose ideas are adopted and used, without neces- 
sarily relying on the technicalities of the patent laws. 

Second, it would provide an administrative agency more or less 
corollary to the National Inventors Council, whose function it would 
be to. evaluate those inventions submitted through the National In- 
ventors Council and other governmental agencies which are used in 
the public interest and to make appropriate monetary awards based 
upon the value to the Government of the inventions so used. 

At the present time the Government is in, what to many, seems to 
be the unsavory position of soliciting, through the National Inventors 
Council and other agencies, the submission of inventions and ideas for 
the improvement of the national defense and other operations of the 
Government, without providing for the reward of those whose ideas 
are adopted and used, except by leaving them to resort to the patent 
laws. While the patent laws provide an adequate and proper remedy 
for infringement by the Government as well as private industry of 
the rights of inventors who have patented their inventions, it must 
be remembered that many of the inventions which the Government 
seeks, particularly in the field of national defense, are inventions for 
which there may be no civilian market at any time which would either 
stimulate people to make the inventions or to patent them when made. 
Also it must be remembered that obtaining a patent and enforcing the 
yatent once obtained is often an expensive proceeding which not every 
inventor can afford and which many forego in the case of inventions 
which do not have any promise for the civilian market. It should 
also be recognized that many inventions which might be useful in the 
national defense, even if patented, may be, and often are, under attack 
by skilled defense counsel, held not to rise to the dignity of the degree 
of “invention” necessary to support a valid patent claim under the 
rules applied by the courts. 

Thus, the Government is in the position of soliciting the submis- 
sion of inventions for its use, whether patented or not, and then when 
an invention is used, of employing all of the defensive power of the 
Government in resisting the payment to an inventor of compensation 
for use of his invention under the patent laws. 

Accordingly, it is believed obvious that if the Government is to play 
fair with inventors from whom it solicits ideas for use in the national 
defense, it should provide some nontechnical svstem for rewarding 
those whose ideas are adopted and used in the public interest. 

Tt is the view of the American Patent Law Association that this bill 
goes a long way in the right direction in this regard. Ray 

With respect to the detailed provisions of the bill, the association 
has had the benefit of consideration of the many amendments which 
have been advanced by the governmental proponents of the bill and 
by and large is in agreement that these proposed amendments should 
be adopted. 

In addition to these amendments, it is believed that the bill should 
be further amended to make it more effective for its stated purposes. 

It is possible that the definition of the term “invention” in section 3 
(a) of the bill may unnecessarily restrict the Board as to the type of 
material for which an award can be made, since the present language 
may not include matter which may be considered traditionally more 
in the realm of literary property, such as training plans or aids, serv- 
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icing procedures, and so forth. To dispel any doubt on this score 
and to leave the Board more freedom in determining what may be 
eligible for an award, it is recommended that on page 2, line 7, of the 
bill, the words—or any beneficial suggestion—be inserted before the 
word “which.” 

Also in the same section, the limitation of awards to those items 
useful in the national defense may be unncessarily restrictive. It is 
recommended that in order to provide greater latitude in this regard, 
the words—or other operations—be inserted after the word “defense” 
in line 8 of page 2 of the bill. 

In order to assist the Board as well as applicants for awards in 
obtaining accurate and proper information as to the use by the Gov- 
ernment of ventions which may be involved, it is believed that the 
Board should have authority similar to that given the Court of Claims 
by section 272 of title 28 of the United States Code. Accordingly, 
it is recommended that the following paragraph be added at the end 
of section 5 of the bill: 

(e) The Board may call upon any department or agency of the United States 
for any information or papers it deems necessary, and may use all recorded 
and printed reports made by the committees of the Senate and House of Rep- 


resentatives. 

The head of any department or agency may refuse to comply when in his 
opinion compliance will be injurious to the public interest. 

While this bill is not intended to provide a vehicle for settlement 
of patent-infringement claims, it is inevitable that some inventors who 
are eligible for an award by reason of communication of their inven- 
tion to the Government will also have patented the inventions and 
thereby have a right of action for patent infringement by reason of 
the governmental use. Some such inventors may well be willing to 
apply for and accept an award under the provisions of this bill, even 
though the amount which the Board can award is limited and would 
be less than “just compensation” for patent infringement in most cases. 
However, during the pendency of an application for an award, the 
statute of limitations would be running against their rights under the 
patent laws, so that in event the proceedings were protracted and then 
no award made, the inventor may have lost valuable rights. Since 
the bill precludes maintenance of a suit for patent infringement and 
an application for an award at the same time, it is felt that it would 
be proper to toll the statute of limitations during the poraeney of an 
application for an award under this act. Accordingly, it is recom- 
mended that a new paragraph be added at the end of section 9 on 
page 10, as follows: 

(c) The statute of limitations applicable to an applicant for an award with 
respect to his rights under any other statute shall be stayed for a length of 
time equal to the time from the filing of an application for an award under this 
act and the time of final action by the Board thereon. 

It should be noted that in no ease could this provision result in an 
inventor obtaining an award and then seeking: further compensation 
by way of an infringement claim, because section 8 (c) specifically 
provides that no award ean be paid until each person entitled to share 
therein shall release all further claims against the United States. 

The American Patent Law Association recommends approval of 
If. R. 7316, if amended as proposed. 
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Mr. Harris. May I ask a question, Mr. Chairman? I notice that 
this statement is signed by Mr. Paul A. Rose, chairman, Committee 
on Laws and Rules. Can you tell us just why Mr. Rose is not here 
testifying in person ? 

Mr. Mack. Mr. Rose and I and several other members of the Com- 
mittee on Laws and Rules worked together to get up this statement. 
Mr. Rose is at Camp Meade now for his annual tour of Reserve duty 
in the Army. 

Mr. Bryson. We have had Mr. Rose before us. He is a fine witness. 

Mr. Harris. You believe that this bill should refer to beneficial 
suggestions as well 

Mr. Mack. Yes, sir. 

Mr. Harris. As inventions? Therefore, you are in favor of broad- 
ening the concept of the bill. 

Mr. Mack. Yes; to take care of, so one may come along with—— 

Mr. Harris. As opposed to Captain Robillard’s testimony. Captain 
Robillard wants the bill to refer solely to inventions, but you want to 
broaden it. 

Mr. Bryson. But in conformity with the views expressed by the 
last witness. 

Mr. Mack. That is right. 

Mr. Bryson. All right; thank you so much. 





STATEMENT OF ALLEN COZIER, DEPARTMENT OF JUSTICE 


Mr. Coztrer. I wish to appear here representing the Office of the 
Deputy Attorney General and to advise the committee that this legis- 
lation has the approval of the Department of Justice subject to certain 
of these amendments which Mr. Brown will present who is here with 
me this morning. A number of them have no doubt already been 
selected, or suggested. But he may have others that he wishes to 
present. 

Mr. Bryson. Did you hear Captain Robillard’s testimony ? 

Mr. Coztrr. Yes, sir. 

I would like to add just this, that we have advice from the Bureau 
of the Budget that our presentation here has their approval also. 

Mr. Bryson. Come around, Mr. Brown. 


STATEMENT OF T. HAYWARD BROWN, DEPARTMENT OF JUSTICE 


Mr. Brown. Mr. Chairman, I am Chief of the Patent Section, 
Claims Division. I have a prepared statement which I would like to 
present to the committee. 

However, before I begin, may I say there is one point that has not 
been brought out here this morning. An additional effect of the bill 
would probably be to terminate the necessity for congressional consid- 
eration of numerous private bills which have from time to time been 
submitted in or to provide ex gratia award in instances where inven- 
tions of great value have been used by the Government in cireum- 
stances where no legal right to compensation existed. I do not know 
the numbers of the bills. I have in mind the Steel bill, two mint em- 
ployees at the San Francisco Mint, Colonel Freedman’s bill, and bills 


of that nature. 
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Mr. Bryson. You are willing to help lift that load from Congress ¢ 

Mr. Brown. I think that it will take part of the load off Congress. 

Mr. Bryson. I am sure you will find no objection from our side of 
the table. 

Mr. Brown. In section 4 of the bill, page 3, my suggestion is slightly 
differently worded from Captain Robillard’s. I propose to delete the 
matter beginning in line 8, from “disclose” through “used” in line 
11, and insert the following in lieu thereof: “communicated his in- 
vention to any defense agency or to the National Inventors Council 
and as a consequence of such communication any defense agency has 
used or caused to be used.” We feel that the National Inventors 
Council having been set up for the purpose of marshaling these inven- 
tions should be mentioned in that section of the act. Captain Robil- 
lard referred to the National Inventors Council in a later section. 

There is one other, section 6 (b), that Captain Robillard did not 
mention. It is included in my complete statement, but for the benefit 
of those who are here I thought that we might direct attention to 
that: Section 6 (b), page 5 of the bill, line 17, change “hear” to 
“consider,” the term “hear” might connote the necessity that there 
be open public hearings; however, this procedure should be left to 
the Board to prescribe by its rules and regulations because hearings 
might not be advisable in case of extraordinary military secrecy. 

I think that the remainder of the items were covered quite fully in 
Captain Robillard’s statement and I will not burden you further. 

Mr. Bryson. You generally concur with the suggested amendments 
by Captain Robillard ? 

Mr. Brown. Yes; we feel it is a desirable thing, especially in these 
times, to bring about or to help the inventive minds of the country to 
bring things to the military. In many cases, they would have no 
rights whatsoever except for this bill or a legal claim, based on a valid 
patent on which they can sue. Where they have done a great service 
to the military it would appear that they should get some award or 
compensation therefore. ; 

Mr. Bryson. Thank you, Mr. Brown. 

Mr. Harris. May I ask one question, Mr. Chairman? What do you 
think of opening section 3 (a) up to any beneficial suggestions as sug- 
gested by the American Patent Law Association ? 

Mr. Brown. I feel that that would require further study. 

You know, there is an award system for beneficial suggestions, a 
general award system of all governmental employees and I under- 
stand at the present time that the chairman of the Government's 
Patent Board has caused to be made a study on the entire awards 
system or program in the Government and perhaps Dr. Palmer can 
be of more help. I would want to study that before I would say, 
putitin. Ithink that it probably—this is my own personal opinion— 
I have no clearance from the Department or from the budget. But 
I feel that perhaps an awards system for beneficial suggestions, Gov- 
ernment-wide or for the whole world might better be a matter for 
separate legislation. It tends to complicate an act if we mix bene- 
ficial suggestions and inventions, make a Brunswick stew out of it: 
there are too many ingredients; it makes definitions cumbersome. 

Mr. Bryson. That practice of awarding for beneficial suggestions 
is in force throughout the several military establishments now. I 
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remember visiting some of the posts. They have a box there in which 
enlisted, commissioned, and civilian personnel may place suggestions. 
Oftentimes you read where an mors § has been made to some of those. 

Mr. Brown. Yes. But as I get it, the suggested amendment was to 
open up the awards for beneficial suggestions in this bill to outsiders, 
nongovernmental employees. That, I think, might be a worth-while 
suggestion, but I question the wisdom of grafting it on this bill. It 
might better be worked into a complete revision of the awards legisla- 
tion for Government employees of which there are about nine separate 
acts. There is an act for Army, one for the Navy, and there are a 
great number of them which Dr. Palmer has recently had this com- 
= prepare a report on and he may wish to speak on that phase 
of it. 

However, if I may, I would like to present my full statement. 

Mr. Bryson. Proceed. 

Mr. Brown. Yes, sir. 

This bill would authorize the establishment of an Inventions 
Awards Board somewhat similar to the British Royal Commission 
on Awards to Inventors and is intended, by virtue of the awards pro- 
posed, to stimulate the making of inventions of value to the Depart- 
ment of Defense and to procure the immediate disclosure of such in- 
ventions to the services through a single clearing house. An addi- 
tional incidental effect thereof would probably be to terminate the 
necessity for congressional consideration of numerous private bills 
which have from time to time been submitted in order to provide ex 
gratia awards in instances where inventions of great value have been 
used by the Government in circumstances where no legal right to com- 
pensation existed. 

There are, however, certain clarifying and technical amendments 
which seem advisable in order more nearly to achieve the apparent 
intent of this proposed legislation. In the following discussion, there- 
fore, certain amendments are proposed as a part of the section-by- 
section analysis. 

Section 2 sets forth the declaration of policy and purposes of the 
bill. Section 3 defines the terms used in the bill. The definition of 
the term “invention” in section 3 (a) should be amended as follows: 

Page 2, line 5, after “any” insert “new.” In lines 6 and 7 delete 
“and useful.” In lines 7 and 8 delete “or susceptible of use, for appli- 
cation.” In line 10 insert a period after “1946” and delete the re- 
mainder of the sentence. 

The above amendments bring out the basic requirements that the 
invention must be new and useful. The deletion of a part of line 
10 and line 11 has been made inasmuch as patentability of the inven- 
tions with which the bill deals is not in question. 

On page 3, between lines 6 and 7, insert a subsection (h) as follows: 

(h) The term “communication” shall mean a written disclosure or a physical 
embodiment of the invention. 

The addition of the definition of the term “communication” is con- 
sidered desirable inasmuch as an invention might be disclosed either 
in writing or by a physical embodiment of the invention. 

Section 4 sets forth the requirements for eligibility for an award. 
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Section 4, page 3 delete the matter beginning in line 8 from “dis- 
closed” through “used” in line 11 and insert the following in leu 
thereof : 
communicated his invention to any defense agency or to the National Inventors’ 
Council and, as a consequence of such communication, any defense agency has 
used or caused to be used. 

The National Inventors’ Council has been established to receive in- 
ventions and screen them and refer to a defense agency those which 
are believed important to that agency. It is essential for the proper 
administration of this act that well-defined channels be provided in 
in order to avoid the tendency of many inventors to send their inven- 
tions to every Government agency, thus consuming tremendous 
amounts of time and effort answering them. Many inventors, there- 
fore, will properly communicate their inventions to the National In- 
ventors’ Council and therefore a communication to that body has been 
included in the language of section 4. 

The addition of the words “or caused to be used” in the proposed 
insertion is necessary because in many instances the Government would 
not be a direct user but would have others make use of the invention for 
the benefit of the United States. The word “communicated” has 
been employed in lieu of the word “disclosed” in this section and 
throughout the bill because the word “disclosure” has technical con- 
notations in the field of patent law which are not germane to this bill. 

Section 4, page 3, lineg 16 and 17, change “just compensation for 
such invention or” to “a proper award for.” 

These changes have been made to establish the fact that an award in 
the nature of an “ex gratia” award is being made as distinguished 
from “compensation.” The reason for this change in language is fun- 
damental in that the term “compensation” connotes payment for the 
use of an invention such as would result in the settlement of a patent 
infringement claim. The present bill is not intended to provide ior the 
settlement of patent infringement claims. 

Section 5. This section grants the Secretary of Defense authority for 
appointing a Board and establishes the format of the Board. 

Section 5, page 4, line 6, correct the spelling of the word “quorum.” 

Section 5 (d), page 4, line 16, after “Board” insert “, subject to ap- 
proval by the Secretary.” 

This change is considered desirable in order to make the rules and 
regulations fit into the general pattern and organization of the De- 
partment of Defense. 

Section 6 (a), page 4, line 21, after “Act” insert “or be recommended 
for an award by the head of any defense agency.” 

This amendment will permit the head of a defense agency to rec- 
ommend an award. This is desirable since the inventor may not be 
aware of the fact that his invention is being used. 

Same section, line 22, after “application” insert “or recommen- 
dation.” 

Section 6 (a) 3, page 5, line 1, change “disclosure” to “communi- 
cation.” 

Section 6 (a), subsections 4 and 5, lines 3 to 6, inclusive, of page 5 
should be deleted in their entirety inasmuch as they would place an 
almost impossible burden on the inventor. It may be deemed advis- 
able, however, to incorporate in the bill a new section specifically 
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authorizing the Board to request such information from the defense 
agencies, 

Subsections 6, 7, and 8 should be renumbered 4, 5, and 6. 

Subsection 6, now numbered 4, should be amended as follows: 

Cancel “under any other provision of law for or on account of 
the development or use of such invention” in lines 8 to 10, inclusive, 
and insert “in connection with the invention.” 

In subsection 7, now renumbered 5, line 11, change “compensation” 
to “award.” 

In subsection 8, now renumbered 6, line 13, change “facts” to “infor- 
mation.” In lines 13 and 14, change “deemed pertinent” to “pre- 
scribe in its rules.” 

The language has been changed in subsection 6, renumbered 4, for 
the purpose of clarification. The intent is to find what compensation, 
if any, the inventor has already received, regardless of the source or 
whether or not it is under any other provision of law. In subsection 
5 the word “compensation” has ben changed to “award” to conform 
to the amendments made in section 4. Subsection 6 has been amended 
to eliminate the need for a guess by an applicant as to what the Board 
shall deem pertinent. 

In section 6 (b), page 5, lines 16 and 17, cancel “and of the Admin- 
istrative Procedure Act.”. 

The reference to the Administrative Procedure Act has been deleted 
because an award made under this act is in the nature of an ex gratia 
award and not in the nature of a settlememt of a case or controversy. 
Because of this and because of the classified nature of the subjects to 
be dealt with the Administrative Procedure Act should not be made 
applic able. 

Section 6 (b), page 5, line 17, change “hear” to “consider. 

The term “hear” might connote a necessity that there be hearings. 
This, however, should “be left to the Board ‘to prescribe by its rules 
and regulations, because hearings might not be advisable in cases of 
extraordinar Vv secrecy. 

Section 6 (b) (1). line 21, delete “and conclusions of law.” 

As it is the intent of the fact to have a board made up primarily of 
scientists or other laymen they should not be burdened with the 
necessity of making conclusions of law. 

Section 6 (b) (2), line 22, before “recommendation” insert “con- 
clusions and.” 

Section 7 deals with the determination of eligibility for awards and 
the quantum thereof. 

The word “disclosure” in lines 7 and 10, page 6, should be changed 
to “communication” in accordance with the previous amendment made 
in the definitions. 

Section 7 (a) (1) should be deleted in order to eliminate the pos- 
sibility of confusion as to the intent of the act. 

As the section reads, the issuance of a patent would constitute a 
communication, whereas, the basic intent is that the inventor must 
hav@ communicated the invention directly to the Government. An 
inventor should not have the benefits of the bill because of accidental 
use by the Government. In such case he may rely upon his patent. 

Renumber section 7 (a) (2), line 14, as 7 (a) (1). 
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In the same section, after “agency” in line 18, add “other than em- 
ployees of the Patent Office.” In line 19, change “disclosure” to “com- 
munication.” 

A new subsection 2 should be added between lines 19 and 20 as fol- 
lows: 

“(2) The submission of an invention to the National Inventors’ 
Council and by that council to a defense agency shall constitute proof 
of communication.” 

This section has been added to establish that when an invention is 
submitted to the National Inventors’ Council and by that council to 
a defense agency, proof of communication is established. The neces- 
sity for it has been discussed above. By holding out an incentive of 
proof of communication, it is believed that the inventors will submit 
their inventions to a single agency, the council, rather than to attempt 
to submit them elsewhere. 

Section 7 (b) (1), page 7, line 3, cancel “worth of such.” Line 4, 
cancel “contribution” and insert “originality and usefulness.” Lines 
5 and 6, cancel in their entirety and insert “and invention shall be 
found in the absence of an anticipation.” 

The above suggested changes are made for the purposes of clarifi- 
cation. 

Section 7 (b) (2), page 7, lines 7 to 9, inclusive, should be deleted 
in its entirety. 

Since a valid patent is not necessary to an award under this act, no 
reason is seen why a patent must be presumed to be valid if involved. 

Section 7 (b) (3) should be renumbered 7 (b) (2) and this sub- 
section should be amended as follows: 

In line 10, change “disclosure” to “communication” and in line 14, 
after “practice” insert “for the purposes of an award under this act.” 

This section has been amended to make the procedure more equi- 
table by recognizing an adequate communication as being an actual 
reduction of the invention to practice and to avoid the limitations 
of the patent law. To avoid any indication that the section changes 
the basic patent law, the wording “for the purposes of an award under 
this act” has been added. 

Section 7 (c) is directed to the determining factors in arriving at a 
proper award. The section should be amended by adding a subsection 
1 between lines 19 and 20 as follows: 


(1) The novelty and utility of the invention. 


Subsections presently numbered 1, 2, and 3 should be renumbered 
2, 3, and 4. 

The added subsection 1 is believed to be necessary. In determinin 
the award the novelty and utility of the invention should be saneletnd 
If the invention is basically new, then the award would be correspond- 
ingly larger than one where the change is a relatively minor 
improvement. 

Section 8 defines the manner and means for paying awards. Sec- 
tion 8 (b) reiterates the authority which already exists in the various 
agencies to pay infringement claims out of the money which has been 
appropriated for the purchase of equipment or supplies provided the 
appropriation is still available. If the appropriation is not available 
or is already obligated, then the Secretary of Defense shall include the 
award in the next Department of Defense budget. 
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Section 8 (c) provides for a release from the inventor in order to 
insure that the inventor will not obtain double payment. 

Section 8 (d) provides that awards in excess of $75,000 may not 
be paid pending their transmission to Congress for consideration. 

Section 9 relates to proceedings under other statutes. 

This section proshect 5 be amended by the deletion of subparagraph 
9 (a) (2) because it is incomplete and redundant. 

An inventor having a patent may file suit not only in the Court 
of Claims but also in the district court under the provisions of the 
Secrecy Act, Public Law 256 of the Eighty-second Congress, and the 
Mutual Security Act, Public Law 165 of the Eighty-second Congress. 
The intent of this section was not to bar the inventor in any instance 
from pursuing his judicial remedy. The act could be construed to 
mean that it does constitute a bar to a suit in the district court by 
virtue of the specific reference only to the Court of Claims. Therefore 
if this subsection, which is in reality entirely unnecessary, be not 
deleted, it should at least be amended. 

Mr. Bryson. Thank you, Mr. Brown. 

Mr. Brown. We have Dr. Palmer with us now. 

Mr. Bryson. Doctor, will you come around? 


STATEMENT OF ARCHIE M. PALMER, CHAIRMAN, GOVERNMENT 
PATENTS BOARD 


Dr. Parmer. I am appearing in my official capacity as Chairman 
of the Government Patents Board, an independent agency established 
January 23, 1950, by the President under Executive Order 10096, with 
responsibility for the formulation of a uniform ag policy for the 
Government with respect to inventions made by Government em- 
ployees and for the administration of such policy. 

In this capacity I am primarily concerned with this bill, H. R. 7316, 
as it affects Government employees and their inventions. I believe 
that an inventions awards program applicable to Government em- 
ployees as well as those outside the Government is desirable. I am, 
therefore, sympathetic to the objectives of this bill and its basic ap- 
proach to the problem. 

However, I believe that the scope of the bill might be broadened by 
removing the limitation to “meritorious inventions contributing to the 
national defense” so as to encompass “all meritorious creative contri- 
butions, including inventions and discoveries of basic principles, 
which are useful in the performance of any governmental function 
or operation,” even though it may be expected that the greater pro- 
portion of such contributions may be in the field of national defense. 

This view is reflected, insofar as Government employees are con- 
cerned, in a report on a proposed Government incentives, awards, and 
rewards program recently prepared by an interagency working com- 
mittee after more than a year of intensive study of the problem. A 
copy of that report, to which I shall refer later, is submitted herewith. 

With this broadening of the scope of the awards program in mind, 
I believe that any inventions awards board authorized by the Con- 
gress might more properly be established within the executive branch 
of the Government and be responsible to the President, rather than 
being established within a single Goverment agency and responsible 




















INVENTIVE CONTRIBUTIONS AWARDS BOARD 35 


to the head of that agency. Such an arrangement would provide 
not only for meritorious inventions contributing to the national de- 
fense but also for meritorious creative contributions which are useful 
in the performance of any governmental function or operation. 

Might I interpolate this statement in the one I prepared. In clear- 
ing this, my prepared statement, with the Bureau of the Budget, I was 
asked to make it clear, which is my own view, too, that this proposal 
does not envisage the establishment of a new agency but, rather, the 
incorporation of the Inventions Awards Board’s activities within the 
operations of an existing agency within the executive branch of the 
Government. The creation of a new agency for this purpose would 
be contrary to the policy of the administration. 

It is in line I am certain, with the thinking of the Congress and all 
good citizens. 

Mr. Bryson. That is certainly contrary to the Congress’ view and 
the taxpayers. 

Mr. Pavmer. Asa citizen, I feel the same way,sir. My proposal does 
not comtemplate that. The Board may be established within any one 
of several existing agencies of the Government, using facilities already 
established. It might be assigned by the President to the Department 
of Defense or elsewhere in the Government but, as indicated in my 
statement, my feeling is that it should be within the executive branch 
of the Government and responsible to the President, not to the head 
of any specific agency. 

If the scope of the awards program is so broadened, provision should 
be made in the bill to enable any agency of the Government which is 
principally interested in an invention or other contribution to pay the 
award determined by the Board from funds appropriated specifically 
for that purpose. 

I believe that the upper limit of awards made pursuant to this bill 
should be set at $25,000 and not $75,000 in the case of awards which do 
not require congressional action. Any award in excess of this amount 
should require specific affirmative action by the Congress outside the 
freaawoel of the bill, with such advice and assistance of the Inven- 
tions Awards Board as the Congress may request. 

I would suggest that the provision, in section 6 (b) of the bill, for 
a hearing by the Board be made permissive rather than mandatory, to 
avoid excessive expense and other administrative burdens not conson- 
ant with the idea of exgratia awards. 

I would suggest, also, that provision be made in the bill for the 
granting of supplemental awards in appropriate cases. 

The report on a proposed Government incentives, awards, and re- 
wards program, to which I referred previously, discusses and analyzes 
the problems involved in a comprehensive Government incentives, 
awards, and rewards program with respect to Government employees; 
the existing statutory provisions, both general and with respect to 
certain specific agencies, and experience thereunder; and the varied 
practices and experiences of industry and of foreign governments, 
including that of the British Royal Commission on Awards. I might 
say, Mr. Chairman, that I spent 2 weeks last year in intimate per- 
sonal study of the British awards program, meeting with members of 
that Commission, studying with their consent the reports on their hear- 
ings, making my own reaction to them, and then being shown the con- 
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clusions of the Commission and the reasons therefor. I did this not 
only with respect to the Royal Commission on Awards but also with 
respect to aie agencies within the British Government, depart- 
mental agencies, and interdepartmental agencies concerned with this 
same problem. 

The report, to which I have been referring, also includes recom- 
mendations for legislation with respect to a comprehensive Govern- 
ment incentives, awards, and rewards program for Government em- 
ployees, including inventors, as well as recommendations for the 
immediate realization of the most effective application of existing 
statutory provisions governing awards to Government employees. 

Among other recommendations the report includes the granting 
of honor awards as well as cash awards. In view of the value and 
importance attached to such honor awards by scientific and profes- 
sional personnel, I would suggest that consideration be given to the 
inclusion in the bill of provisions for honor awards as well as cash 
awards. 

I want to modify the printed statement, if I may, because of the 
testimony this morning and my misunderstanding of the situation. 
This is just in clarification of what I am saying, that the foregoing 
comments are directed to the bill as revised by the proposals made this 
morning by Captain Robillard in behalf of the Department of De- 
fense, including: provision for initiating awards proceedings on the 
recommendation of an interested agency as well as on direct applica- 
tion of the inventor; departure from the concept of patentability in 
the determination of eligibility for an award and avoidance of con- 
ventional patent terminology; relieving the inventor of certain obli- 
gations with respect to the alleged nature and extent of use of the 
invention; differentiation of an award from compensation; and clar- 
ification of the relation of this bill to other statutory provisions with 
respect to compensation and suit. 

I favor these amendments in principle and am in accord with their 
incorporation in a comprehensive Government incentives, awards, and 
rewards program applicable to Government employees as well as per- 
sons outside the Government. In my opinion, such a program would 
provide both stimulation to greater productivity, including inventive 
productivity, and appropriate recognition of meritorious creative 
contributions useful in the performance of all governmental functions 
und operations. 

As a firm believer in the American patent system and in its continu- 
ing contribution to the economic and social development of our coun- 
try, lam convinced that such an ex gratia awards program is entirely 
consistent with and a desirable supplement to the patent system. 

Thank you. 

Mr. Bryson. Thank you, Doctor. 

Captain Roprzarp. Could I have just a minute? 

In view of the recommendations that we include beneficial sugges- 
tions here, I think Dr. Palmer’s statement has probably made it more 
concrete than anything else and the danger that we run and the 
danger I attempted to bring out but I didn’t, but Dr. Palmer has, is 
this: We are reducing everybody to a least common denominator 
with a top worth of $25,000. That is where you get into trouble on 
your beneficial suggestions, whereas the British have awarded as high 
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as $500,000. A beneficial suggestion is something which does not 
have to be new and obviously should not be worth as much as an 
invention that is new. I just wanted to make that clear in view of the 
repeated recommendations that we include beneficial suggestions. 
We considered it carefully and threw it out. 

Dr. Paumer. Might I add, Mr. Chairman, that the British make 
their awards tax free. 

Mr. Bryson. Maybe that is why they are always out of money over 
there. 

Mr. Jones. They don’t need any, we furnish it. 

Mr. Lannam. May I speak off the record a moment, sir ¢ 

Mr. Bryson. Off the record. 

(Discussion off the record.) 


STATEMENT OF FRITZ G. LANHAM, FORMER REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Lannam. Mr. Chairman and members of the subcommittee, 
my name is Fritz Lanham. My home city is Fort Worth, Tex., and 
my Washington address is 2737 Devonshire Place NW. 

I represent the National Patent Council, a nonprofit organization 
of smaller manufacturers, with offices at 1434 West Eleventh Avenue, 
Gary, Ind. This council is principally educational in character and 
is devoted to preserving and protecting our American patent system 
with its stimulating incentive which through the years has yielded 
American discoveries and inventions which in very large measure 
have been the basis of our preeminent progress. 

Members of this subcommittee are familiar with my great solicitude 
for the proper protection and promotion of this patent system and the 
productive incentive it provides. 

You now have under consideration a bill which naturally is a 
matter of some concern to those whose primary interest with reference 
to this proposal for national defense is the safeguarding of our patent 
system and the preservation in full force and effect of the incentive 
which has been so conspicuously the fundamental cause of our out- 
standing American development. Captain Robillard, of the Navy, in 
his statement, has said that there is no intention whatever to weaken 
either the patent system or its incentive to stimulate helpful discov- 
eries. It has been my pleasure to appear with him at many of your 
hearings and I feel sure that insofar as he may be concerned with ad- 
ministration he has made his statement in absolute good faith. How- 
ever, though we are all intensely interested in doing what is necessary 
to assure the success of our national defense, there are certain implica- 
tions of the pending measure which deserve careful attention and such 
deletion and modification of provisions as will. give the positive as- 
surance that in its various ramifications all connected with administra- 
tion will see to it as a matter of duty that our patent system and its 
incentive are in no way weakened or impaired. 

At the hearing this morning suggested amendments have been pre- 
sented by Captain Robillard and Mr. Brown, of the Department of 
Justice, many of which T had intended to call to the attention of the 
subcommittee. For instance, it has been recommended by these gentle- 
men that you eliminate the provision that an ward could be made 
for an invention “susceptible of use.” Another suggestion was to 
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delete “in case of a patented invention, proof of the issuance of a 
patent thereon shall constitute proof of disclosure of such invention 
to a defenes agency.” It is difficult to understand how such a pro- 
vision ever found its way into this bill inasmuch as a patent gives 
notice to the whole world of the nature of an invention. I understand, 
too, that elimination of the determination of validity of patents 
by the Board has been properly suggested. It has been recommended 
also that a person claiming an aw ard shall not be required to release 
and surrender the rights of others holding such rights from him. 
There is some doubt that such a person would be authorized to release 
or surrender the rights of those holding under him. 

These suggested changes, and others mentioned by those sponsoring 
this proposed legislation, seem to indicate that the bill as sresuped 
lacked in some degree at least the careful preliminary deliberation to 
which such an important proposal should have been subjected. 

From the patent angle, I should like to remind you of a bit of legis- 
lative history. In the Seventy-sixth Congress, when our entrance as a 
nation into a serious world war seemed imminent, there was pre- 
sented to the then House Committee on Patents a proposal “To amend 
the act relating to preventing the publication of inventions in the 
national interest.” An appropriate bill was introduced, was enacted, 
and became Public 700 of that Congress. It was my pleasure at that 
time to be serving as a member of the House Committee on Patents. 
We were assured that this legislation was then essential to foster in- 
vention for national defense, the very purpose for which the pending 
bill is stated to be designed. I think [ am correct in the statement that 
it Was in consequence ‘of this act that the National Inventors Council 
was established. 

That law provided that applications for patents useful in our na- 
tional defense could be withheld and the inventions kept secret for 
such periods as the national interest might require. Also it barred 
the filing of such applications in a foreign country. Under that tem- 
porary act an inventor was entitled to receive compensation for gov- 
ernmental use of his invention and, in case negotiation did not result in 
an agreeable settlement, he could institute suit in the Court of Claims. 

It is worthy of note that patriotic American citizens submitted 
under that legislation many thousands of their inventive discoveries 
which were considered by those having the administration of the law 
in charge. Furthermore, this service was rendered without the crea- 
tion of an additional and expensive board, and the act had to do with 
discoveries which might prove worthy of patent protection. 

It is entirely logic al that there will be discoveries useful in national 
defense which will not be susceptible to commercial use even though 
eligible for the granting of patents, but the pending bill is not re- 
stricted to such inventions. It seems to include within the scope of the 
authority it would impose discoveries of every character and kind. 

The inference, therefore, seems somewhat justified that conflict 
may arise between the administration of this proposal, if enacted, and 
the administration of laws entrusted to the Patent Office. In ad- 
dition to the power of the Board suggested in this bill to determine 
what is “just compensation for such invention or the use thereof,” it 
is given authority “to promulgate rules and regulations, not incon- 
sistent with this act, as may be required for the performance of its 
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duties hereunder.” The question arises as to what is “not inconsistent 
with this act” under the broad powers prescribed for the Board. Rules 
and regulations with reference to inventions which may be eligible 
for patents are promulgated by the Patent Office. 

In subsection (b) (1) of section 7 of the bill, as amended by sug- 
gestions of the sponsors, it is provided that “the invention shall be 
measured by its originality and usefulness to the needs of the national 
defense, and invention shall be found in the absence of an anticipa- 
tion.” How can originality and anticipation be determined? Clearly 
to the extent possible from the governmental angle, by examination 
of the records of the Patent Office. The presumption is that if those 
records disclose that the invention is new and has not been anticipated, 
the Board can deal with it under its own rules and regulations regard- 
less of whether or not the invention is eligible for patent. What will 
be the duty and function of the Patent Office under such circumstances 
and what restrictions can be imposed by the Board upon the normal 
yrocedure and commercial compensation of the inventor for the 
Mecéivsi'y ¢ 

In the matter of just compensation to an inventor for his discovery, 
that same section 7 has provisions with reference to the extent to which 
such development was made at the expense of the United States and 
the extent to which the inventor has received beneflt or will receive 
benefit through the commercial exploitation of such invention made in 
whole or in part at the expense of the United States. Is not this a 
broad field of power which ought to be considered apart from this 
measure in general legislation concerning the rights of Government 
employees and others with reference to their inventions and patents? 
After all, the discovery itself is the thing of importance to America, 
and the inventor should not be deprived of a just return for the benefits 
it provides. What would the Government lose if it retained a non- 
exclusive right to use the invention free of charge for purposes of de- 
fense and otherwise’ Whatever compensation might come to the 
inventor in commercial use through a patent granted after secrecy 
of the discovery has become unnecessary would yield the appropriate 
income-tax return to the Government itself. 

There seems to be great stress in some quarters today in an effort to 
restrict and diminish the natural and normal financial return which an 
inventor could reasonably expect to receive from his useful discovery, 
especially if that discovery is adapted to some governmental use and 
whether or not the inventor was in the employ of the United States. 
On the contrary, instances could be cited of governmental financial 
leniency with reference to many who have made no useful contribution 
to our progress. Let us remember that these industrious inventors 
are, have been, and will be the dominant factor in our progressive 
development and prosperity. They are found in all walks of life and 
they work laboriously and sacrifically to keep our country in the fore- 
front in every worthy line of endeavor. They are entitled to every 
appreciable encouragement which a grateful Government can provide. 

There is a governmental regime in the world today, with a philoso- 
phy wholly at variance with the principles and policies which charac- 
terize our American way of life, which grants a small award to the 
inventor of a useful discovery and denies him any further compensa- 
tion whatever for his helpful contribution. May that practice never 
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receive even the faintest semblance of saction in this land of the free. 
The incentive afforded by our patent system has been the very basis 
of our most significant American progress. Let us be very sure that 
any enactment we may sponsor can involve in no way any weakening 
or impairment of the strength of our patent system and the stimulat- 
ing incentive it provides for our continued and preeminent advance- 
ment. 

“National defense” is an all-inclusive term. We are all interested 
in promoting it, but it can be accomplished without doing violence 
to the beneficent laws and policies which have been the foundation of 
our progress. Would not one desirable method of stimulating the 
Ee poem of inventions for national defense be effected by simplify- 
ing the now long-drawn-out and expensive procedure which an inven- 
tor must follow to recover from the Government for patent infringe- 
ment ¢ 

I have offered these remarks for your consideration in passing 
upon the important matter now demanding your attention. Let us 
do what is necessary for our proper national defense, but let us be 
very careful not to undo or impair what we have already accomplished 
in this regard and let us be sure that we take no step to weaken by 
dilution of incentive and reduction of normal financial return the 
zeal of those who labor so patiently and perserveringly to promote 
the glory of America. 

Mr. Bryson. Gentlemen, we will leave the record open for a reason- 
able time for the filing of statements. 

Mr. Curistiz. My name is Edward Christie, 842 North Abingdon 
Street, Arlington 3, Va., son of Walter Christie, designer of the 
modern tank. . I sent a plea in here last week on an invention I have 
been submitting to the United States Government for the past 2 years. 
1 would like to have my letter recorded in your record. 

Mr. Bryson. That is right. We will have your full statement in 
the record. 

Mr. Curistrie. I believe H. R. 7316 is a necessity for inventors. I, 
myself, have spent considerable time and money in engineering and 
ut the present time I have not received any compensation for any of 
our work since 1935. 

Mr. Bryson. Thank you, sir. 

(Whereupon, at 12 noon, the committee adjourned. ) 
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PROPOSED INCENTIVES, AWARDS, AND REWARDS PROGRAM WITH RESPECT TO 
GOVERNMENT EMPLOYEES, INCLUDING INVENTORS 


REPORT OF AN INTERAGENCY WORKING COMMITTEE ON INCENTIVES, AWARDS, AND 
REWARDS MADE TO THE CHAIRMAN, GOVERNMENT PATENTS BOARD, MARCH 10, 1952 


REPORT OF THE COMMITTEE ON INCENTIVES, AWARDS, AND REWARDS TO THE 
CHAIRMAN, GOVERN MENT PATENTS Boarp 


I. INTRODUCTION 


On January 30, 1951, Dr. Archie M. Palmer, the Chairman of the Government 
Patents Board, established an interagency working committee to make a study of 
the Government program of incentives, awards, and rewards in its relavion to 
the achievement of the objectives of Executive Order 10096. The committee 
consisted of the following persons: 


Mr. Henry A. Sawchuk, Civil Service Commission, chairman. 
Dr. Henry L. Buckardt, Department of Defense. 

Dr. K. 8. Gibson, National Bureau of Standards. 

Mr. Hubert H. Margolies, Department of Justice. 

Mr. Henry C. Rubin, Department of the Interior. 

Mr. Jack Simons, Federal Security Agency. 

Mr. Frank H. Spencer, Department of Agriculture. 

Dr. O. Glenn Stahl, Federal Personnel Council. 


In addition, Dr. Palmer furnished valuable guidance and assitance during 
the course of the committee’s work, as did Mr. Charles F. Parker, Jr., of the 
Bureau of the Budget; Dean Willis R. Woolrich, of the University of Texas 
(consultant, Government Patents Board); Miss Gudrun L. Scheldrup, of the 
Civil Service Commission; and Mr. John M. Hager, of the Government Patents 
Board. Mrs. Mary S. Turner and Mr. Paul F. Johnson of the Governments Pat- 
ents Board functioned as recorder and secretary, respectively, for the committee. 

Basie data underlying this study was obtained by a review of existing laws, 
reports, and other pertinent literature. The principal Federal agencies affected 
were requested to furnish information on specific points, including their ex- 
periences, views, and recommendations, The committee met periodically and, 
as the scope and pattern of the inquiry developed, specific phases of the study 
were assigned to individual participants for further investigation and report. 

In the course of the study, progress reports were made to the Chairman of 
the Government Patents Board, the Board itself at its monthly meetings, and the 
various Federal agencies. 

The documentary materials upon which this study is based were taken from 
the files of the Government, or were furnished by the industrial organization or 
foreign country concerned. These materials are available in the files of the 
yovernment Patents Board or other agencies concerned. The discussions at the 
meetings of the committee on awards, incentives, and rewards are summarized 
in memoranda now in the files of the Government Patents Board. In addition, 
considerable information was taken from books, articles, reports, and other 
printed or published material. 


Il, FOREWORD 


Under Executive Order 10096 of January 28, 1950 (15 F. R. 389), which pro- 
vides for a uniform patent policy for the Government with respect to inventions 
made by Government employees and for the administration of such policy, a Gov- 
ernment Patents Board was established Consisting of 4 Chairman, appointed by 
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the President, and a representative and alternate from the Departments of 
Agriculture, Commerce, Defense, Interior, Justice, and State and from the 
Civil Service Commission, the Federal Security Agency, the National Advisory 
Committee for Aeronautics, and the General Services Administration. 

By this order, a basic policy was established for all Government agencies with 
respect to inventions thereafter made by Government employees. This policy 
includes the determination of the right, title and interest in and to inventions 
made by Government employees. 

A. Employees covered in this study 

For the purpose of this report, consideration is given only to employees of: 
the Government who may produce inventions, including military as well as 
civilian personnel of the various agencies affected by Executive Order 10096. 





B. Importance of the problem 

Estimates place the number of American people whose livelihood is dependent 
upon patents in force at well over 12 million people or approximately one-fifth 
of the total employed population of the United States. 

In the present international emergency, the United States is vitally interested 
in a high rate of productivity in advanced scientific and technological invention 
to compensate for our comprative deficiency in manpower. 

For long range national planning, an equally important objective of stimulat- 
ing national inventive productivity is to conserve our material resources. This 
is especially significant in our role of international supplier of materials and 
machinery to allied or friendly nations. 

It appears obvious that the heart of the whole program of stimulating and 
developing inventions is the problem of the inventor and the incentives to 
invention. 

The present general awards systems in effect in the Government service, which 
provide for salary increases for superior accomplishment, salary increases and 
cash awards for economy and efficiency, cash awards for suggestions, and honor 
awards for efficient and constructive public service, have some merit. Their 
principal weaknesses are in their complexity, inadequacy, and inequality. They 
do not specifically provide for contributions of an inventive nature, and in this 
respect they are discriminatory and in many departments fail to give adequate 
incentive and encouragement. 

There is consensus within the committee on incentives, awards, and rewards 
that it would be considerably more advantageous to the Government to have 
new legislation to simplify, liberalize, and integrate the entire incentives, awards, 
and rewards programs for Government employees and incorporate in such legis- 
lation a uniform policy to apply to inventors in all Government agencies—civil 
and military. 

Any incentives and awards system having as an objective the stimulation of 
inventive thinking must be developed and operated so that research and other 
essential programs of the Government are not impaired. On the contrary, a 
suitable system should not only strive to increase inventive productiveness, but 
should also improve the effectiveness of research and other programs by enhanc- 
ing the urge to investigate fundamental principles and phenomena and to develop 
inventions to productiveness. 

The National Inventors Council, which serves as a medium whereby the public 
may submit inventions of value in the defense and welfare of the Nation for 
consideration by the Department of Defense and other Federal agencies, has 
been considering the possibility of requesting the Congress to authorize a pro- 
gram in which suitable cash awards may be given to any person producing 
inventions of value to the armed services and other Government agencies. 


Ill. EXISTING LAWS AND CURRENT PRACTICES 


A. Existing laws applicable to more than one agency governing awards to alt 
Federal employees including inventors 

Incentive awards to employees in the Federal service are granted as official 
recognition of their contributions toward efficiency and economy of operation 
throughout the Federal Government. The various awards include step increases i 
for superior accomplishment and salary increases or cash awards for efficiency, i 
cash awards for suggestions, and honor awards. 

1. The laws.—Awards programs are carried out under specific statutory au- 
thorities as follows: 


a 


| 
i 
' 
; 
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Step increases for superior accomplishment under title VII of the Classi- 
fication Act of 1919 (Public Law 429, 81st Cong., approved October 28, 1949) ; 

Efficiency awards under title X of the Classification Act of 1949 (Public 
Law 429, Sist Cong., approved October 28, 1949) ; 

Cash awards for suggestions under section 14 of Public Law 600, Seventy- 
ninth Congress, and under Executive Order 9817, issued pursuant thereto on 
December 31, 1946; and 
* Honor awards under section 14 of Public Law 600, Seventy-ninth Congress 
(the Administrative Expenses Act), and section 5 of Executive Order 9817, 
December 31, 1946. 


a. Step increases authorized for salaried employees under title VII of the 
Classification Act of 1949 


Employees of the Government compensated on a per annum basis, and occupy- 
ing positicns subject to the Classification Act of 1949, may, under title VII of the 
act, be given: 

(1) Periodic step increases based primarily upon service and a perform- 
ance rating of “satisfactory” or better during a waiting period of 52 
calendar weeks for employees in grades with step increases of less than 
$200, and 78 calendar weeks for employees in grades with step increases 
of $200 or more; 

(2) Additional increases, granted only within the limit of available appro- 
priations, as rewards for superior accomplishment, viz, outstanding sus- 
tained work performance; initiation of an idea, method, or device; or a 
special act or service in the public interest ; and 

(3) Longevity step increases based on long and faithful service. 

Since periodic and longevity step increases are granted automatically upon 
satisfactory completion of a prescribed amount of service they will not be 
discussed in this report. 

With respect to awards for superior accomplishment, each department is 
authorized to grant additional step increases, within the limit of appropriations, 
but no employee may receive more than one step increase for superior accom- 
plishment within the time period prescribed for periodic salary advancements, 
i. e., 52 or 78 calendar weeks, depending on the grade of the position which the 
employee occupies. 

The Civil Service Commission is required by law to issue standards upon 
which superior accomplishment awards shall be based. Each department is 
required to report to the Commission all actions approving such awards, and 
the Commission, in turn, is required to submit an annual report to Congress 
covering the numbers and types of awards granted. A summary of awards for 
the fiscal years 1947 to 1950 is shown in the following table: 


Reasons for rewards for superior accomplishments 











| A B ce) 
| ae ut: 
er es Ln eae Et api Total | ~ Initiation Special act 
Awards for the fiscal year ending number es ag of an idea, | Or service in 
ern el method, or the public 
| device | interest 
| | . 
GE TT eae ee ee eee See | 1, 249 | QR4 166 ay 
SS PE PE ee ee Be | 686 453 45 188 
bi thas sdichbitenenaba aed tandidkimedannbenss | 972 608 73 201 
OS a ee aS eae See 1, 037 736 55 246 
a ee ee eee 3, 944 2, 781 339 524 





It is significant from a perusal of the table above, that approximately 8.6 
percent of rewards for superior accomplishments have been granted for “initiation 
of an idea, method, or device.” Of this 8.6 percent probably a very small per- 
centage represents inventive accomplishments. The table above covers only the 
salaried employees of the Federal Government subject to the Classification Act 
of 1949, which encompasses, among others, professional, technical, and scientific 
workers engaged in research, design, development, and similar technical functions. 
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b. Efficiency awards under title X of the Classification Act of 1949 

Employees of the Government compensated on a per annum basis, and occupy- 
ing positions subject to the Classification Act of 1949, may, under title X of the 
act, be given cash awards or increases in rates of basic compensation for accom- 
plishments contributing to outstanding efficiency and economy. 

A cash award for efficiency shall not exceed 25 percent of the estimated savings 
in the first year of operation, nor an amount equal to three times the step 
increase of an employee’s grade. If the limitations on the amount of cash 
awards would result in inadequate reward, a salary increase equal to one, two 
or three steps for his grade may be granted to an employee for a suggestion or 
other contribution to efficiency or economy. 

The Bureau of the Budget is required by law to maintain control of awards 
programs under title X of the act. 


c. Cash awards for suggestions 

Under section 14 of Public Law 600 and Executive Order 9817, a cash award 
may be granted to any civilian officer or employee for an adopted suggestion out- 
side the normal requirements of the duties of his position. xcept in the 
Department of Defense, the total of all awards given by an agency during one 
fiscal year may not exceed $25,000. If such an award is based on estimated 
savings resulting from adoption of the suggestion, the amount of the award shall 
be baséd on the estimated saving in the first year of operation in accordance 
with the following table, unless for a special reason the head of the department 
determines that a different amount is justified : 

$1 to $1,000: $10 for each $200 of savings with a minimum of $10 for any adopted 
suggestion. 

$1,000 to $10,000: $50 for the first $1,000 of savings, and $25 for each additional 
$1,000 of savings. 

$10,000 to $100,000: $275 for the first $10,000 of savings, and $50 for each 
additional $10,000 of savings. 

$100,000 or more: $725 for the first $100,000 of savings, and $100 for each 
additional $100,000 of savings; provided that (except in the Department of 
Defense) the maximum awards for any one suggestion shall be $1,000. 

If an award is based on improvements not identifiable as savings, the Depart- 
ment determines the amount of the reward commensurate with the benefits 
anticipated. 

At the end of each fiscal year, each department must report to the director of 
the Bureau of the Budget the number of employee suggestions submitted, the 
number of employee suggestions adopted, the total amount of cash awards, and 
the total amount of estimated annual savings. 

Section 9 of Executive Order 9817 provides that any cash awards to employees 
shall be in addition to their regular basic compensation. The acceptance of a 
cash award by any employee precludes him, his heirs, or assigns, from making 
any claim of any nature upon the United States for the use of the suggestion 
upon which the cash award is based. 

A summary of cash awards granted for suggestions for the fiscal years 1947 to 
1950 is shown in the following table: 


Number of Average | Average an- 

Awards for the @scal year ending— cash awards | amountof | nual saving 

made | cash award | per award 
ee ae » ae oat a ee ee ees is | oe) a “ee 
| SRE. A et eke cs deat 11, 444 | $37.41 | $1, 463 
1948___-. Sautia caken papers aod e : wa ia 13, 861 | 32. 44 1, 139 
1949..___. Eller Setesviek ; pees Pe. Tae 20, 037 28. 74 919 
1950___- ‘ SS ne re . 2 , 19, 973 28.73 1, 034 


The tabulation above includes all employees of the Government eligible for 
cash nawards under Public Law 600 (the Administrative Expenses Act)—those 
employees paid on a per diem basis which includes the trades and crafts, as well 
as saluried employees subject to the Classification Act of 1949. Information is 
not available as to the number of cash awards granted for adopted suggestions of 
an inventive nature. 
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d. Honor awards 

Under Public Law 600, Seventy-ninth Congress, departments are authorized 
to incur necessary expenses for the honorary recognition of employees or organ- 
izational units for exceptional contributions toward efficient and constructive 
public service. Any officer or employee of a department or agency is eligible to 
receive an honor award. 

Some departments or agencies have established honor award programs having 
only three such awards, while others have as many as four major types of 
awards. These are known as Distinguished Service Award, Superior Service 
Award, Length of Service Award and Commendable Service Award. The titles 
of the awards may vary slightly among the various agencies but the principles 
on which recognition is granted are basically the same. The award may consist 
of a medal, lapel emblem, or an appropriate certificate, or a combination of 
these. 

2. Publicity and other types of recognition.—It is generally recognized that 
publicity of awards is required and the program must be made known to em- 
ployees generally if any substantial incentive value is to result and the program 
is to operate successfully. Ceremonies are usually held in connection with the 
presentation of awards to employees, with articles announcing such awards 
appearing in agency or departmental! publications. 

Employee recognition includes not only salary increases, cash awards, and 
honor awards, but other forms of recognition, such as promotional opportunities, 
letters of commendation to be inserted in personnel folders, and other expressions 
of approbation. While cash awards and salary increases are one important fea- 
ture of the incentive awards program, they are considered as incidental to the 
broader objective of obtaining management improvement through genuine par- 
ticipation by employees in deciding on questions which affect them and the way 
in which their work will be done. 

3. Machinery for administration of awards programs.—The diversified legal 
authorities existing at present, the divided control responsibilities at the execu- 
tive level, and the close but complex relationship of the various types of awards 
have made it imperative that departments coordinate the administration of the 
awards program. Bureau of the Budget Circular A-S supplement I, dated Febru- 
ary 28, 1950, issued jointly with the Civil Service Commission, requires each de- 
partment to establish an over-all efficiency awards committee to coordinate and 
administer its awards program. This is necessary in view of the fact that, 
for a particular contribution, an employee may now be eligible under the existing 
laws for awards under more than one program. Subordinate awards committees 
may be established in each agency to assist in administering the incentive awards 
programs. Members of any awards committee are selected from among the 
key operating and staff officers of the agency or the organizational unit which 
the committee serves. In organizations where the work is predominantly tech- 
nical or scientific in nature, at least one committee member should have a tech- 
nical or scientific background. Authority to grant awards may be delegated 
to the subordinate committees except where the legal authority for making the 
award does not permit such action. Each department issues instructions for 
the conduct of the awards program throughout that department. 


B. Special statutory provisions for certain Departments governing rewards to 
inventors 

Certain of the executive departments have been permitted, under special stat- 
utory provisions, to reward employee-inventors in their departments for meri- 
torious suggestions and inventions. These provisions are as follows: 

1. Department of the Interior—The Department of the Interior is authorized, 
by Public Law 357, Seventy-eighth Congress, second session (5 U. 8S. C., 1946 
ed., sec. 500), to reward employees, in an amount not exceeding $1,000 (nor to 
exceed $20,000 in the aggregate during any one fiscal year), for any “sugges- 
tions or inventions” which would result in improvements in “technological or 
scientific processes or methods.” Under this statute, the Department also may 
recommend to the Congress that special appropriation be made for an award 
to an employee-inventor in an exceptionally meritorious case. 

As these provisions have been held by the Comptroller General, on March 20, 
1947, to be not in conflict with the provisions of section 14, Public Law 600, 
Seventy-ninth Congress (5 U. 8. C., 1946 ed., sec. 11a), they remain available 
to the Department of the Interior. 
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Since the enactment of Public Law 600, the Department of the Interior has 
made only two awards to inventors, in the total amount of $430, under its special 
statutory authority. 

2. Post Office Department.—The Post Office Department is authorized, under 
the provisions of the act December 3, 1945 (39 U. S. C., 1946 ed., see. 813), to 
pay a cash award for any invention or suggestion which will clearly effect a 
material economy or increase efficiency in the administration or operation of 
the Post Office Department or the postal service. The amount of any one 
award may not exceed $1,000, nor may the aggregate amount of awards in any 
1 year exceed $25,000. 

The Post Office Department has not, since the enactment of Public Law 600, 
used the special statutory authority contained in the act of December 3, 1945, 
for the purpose of making awards for inventions. 

3. Department of the Army.—The Department of the Army is authorized, 
under the act of July 17, 1912 (50 U. S. C., 1946 ed., sec. 58), to make cash 
awards to employees of the Ordnance Department for an improvement. or econ- 
omy in manufacturing processes or plant. The aggregate amount of awards 
may not exceed $1,000 in any 1 month. 

Beginning with the 1943 Appropriation Act, and in subsequent appropriation 
acts, through 1946, the Department was authorized to pay awards to civilian 
employees for suggestions resulting in improvements or economy in manufac- 
turing processes or plant, or military material. Substantial amounts were paid 
to employees under this authorization prior to 1947. 

The Department of the Army has, since 1943, operated its awards programs 
on a department-wide basis. It has not, since the enactment of Public Law 
600 in 1946, used the two previous authorizations mentioned above. 

4. Department of the Air Force——The Department of the Air Force is au- 
thorized, by the act of July 2, 1926 (10 U. S. C., 1946 ed., sec. 310), to pay any 
individual, firm, or corporation an amount not in excess of $75,000 for a design 
relating to aircraft. As of 1946, only one award, in the amount of $1,000, had 
been made to an employee under this statute. The Department of the Air Force 
has considered a total of approximately 500 inventions since August 2, 1945, 
but no awards have been made. 

5. Department of the Navy.—The Department of the Navy is authorized by 
the act of July 1, 1918 (5 U. S. C., 1946 ed., secs. 416a, 416b) to pay cash awards 
to civilian employees for suggestions resulting in an improvement or economy in 
manufacturing processes or plant or naval material. 

From the date of the enactment of this legislation until 1945, the Navy De- 
partment paid out approximately $750,000 as awards for suggestions. In prac- 
tice, the awards were made, in general, to those in unskilled positions and in the 
lower civilian personnel grades. Special legislation was enacted in two cases 
authorizing the awards to officers of $15,000 and $2,500, respectively, for as- 
signments of their inventions. 

6. Tennessee Valley Authority.—The Tennessee Valley Authority Act of 1933 
(16 U. S. C., 1946 ed., sec. 881) authorizes the payment to employee-inventors 
of such sums as the TVA Board may deem proper “from the income of sale or 
licenses.” However, while patent licenses are issued by TVA subject to such 
terms and ocnditions as are appropriate to each particular case, licenses so 
issued are in general nonexclusive and royalty-free. 

Since August 2, 1945, the TVA has filed an average of six patent applications 
per year. In addition, during the same period, an average of 75 technical sug- 
gestions per year were received from employees and formally considered under 
the TVA procedure of review. Of the total number of technical suggestions 
received since 1945, an average of approximately 20 per year have been of some 
use to TVA. 

The TVA presently is of the opinion that it also has authority under the broad 
provisions of section 3 of its act to establish a system or program of incentives 
independently of any sharing of license income. While TVA has sponsored for 
a number of years an active suggestion plan through a series of cooperative 
committees, it does not, as a result of an employee-management agreement, 
grant cash awards for suggestions. 


C. Practices of industry 

1. Sources of information.—To ascertain the policies of industry with regard 
to employees’ inventions, existing reports and publications on this subject were 
studied. In a few cases information was obtained directly from certain com- 
panies. An exhaustive inquiry into current industrial practices was not under- 
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taken because of lack of time and resources, and because the data already availa- 
ble in the various publications are sufficiently indicative for purposes of this 
report. 

S Austen of invention—The majority of industrial firms require their 
employees to execute agreements to assign title to their inventions. The firms 
which do not require written agreements generally have oral understandings to 
the same effect. There is no uniformity as to the employees covered—some firms 
require assignments from all employees, and other firms limit such agreements 
to those employees engaged in research and technical work. With respect to the 
scope of the assignment, it is the general practice to provide for assignment of 
any invention within the field of the cempany’s business. There are two points 
of view as to the effect of assignments upon inventive productivity : 

(a) Experience in the past has demonstrated that employees, particularly 
those most likely to produce inventions, do not object to assignment provided their 
work is recognized and they are treated fairly. In the case of technicians and 
researchers, assignment is expected if the invention is made in the line of the 
man’s employment. Also, assignments tend to reduce secrecy and to provide 
better teamwork and freedom in working with others on similar tasks. 

(b) The assignment of inventions in advance tends to dampen the incentive 
to invent. Many employees are antagonized when required to execute an agree- 
ment which may be interpreted as containing onerous terms for employment. It 
has been said: “Many of these employees feel that they are mortgaging their 
brains, igenuity, and ability for a stated salary because such contracts usually 
make no provision for a fair recompense in case an important invention is made.” 

Judging by the experience and practices of industrial firms, it appears that the 
requirement of an assignment does not appreciably affect inventive productivity 
on the part of technical and scientific employees. Although many firms require 
assignments from all employees, most companies limit the written requirement to 
their technical staffs. 

3. Extent to which companies stimulate inventions.—There is wide diversity 
of practice with respect to the degree to which inventions are encouraged. A few 
companies take no positive measures to stimulate inventions. While this group 
is in the minority, this attitude seems to be characteristic of the well-established 
industries where the processes and equipment are standardized. The theory 
here is that dreamers of new inventions make poor producers. The result of this 
attitude is that the industrial United States is replete with successful industries 
developed by men of inventive capacity who withdrew from their previous em- 
ployment in dissatisfaction with the terms of inventions assignment imposed 
upon them. Quite generally these men were individualists with a daring pioneer 
spirit who had courage to break away and start out on their own. Alert indus- 
trialists today recognize that these are the very men most valuable for their own 
expansion, thus the change in attitude towards these productive inventors. 

Most companies encourage inventions on the part of all employees, but many 
of these companies concentrate on their engineering and research staffs since they 
have found through experience that almost invariably the important inventions 
are made by those who are employed for such a purpose, 

The extent to which efforts are made to stimulate inventions among employees 
seems to vary with the nature of the work of the firm and the attitude of the 
company’s management. 

4. Rewards for inventions.—The practice with respect to the nature of awards 
and the amounts of cash awards given to inventors in industry is as diverse as 
industry itself. Some firms, large and small, do not give special cash awards 
to any employees, feeling that any inventive contribution should be considered as 
an element in determining whether promotion should be made, usually with an 
appropriate increase in salary or regular compensation. Some companies allow 
special cash bonuses for inventions made only by nontechnical or nonresearch 
personnel, taking the position that their professional employees are paid to invent 
and special awards for inventors tend to retard their research and develop- 
mental programs. Most firms, however, allow special cash awards, in varying 
amounts, for inventions made by all employees. In some cases, special reward 
plans for inventions are applicable only to the technical and research personnel, 
in the belief that an invention represents something more than a suggestion, and 
consequently a special system, designed to stimulate and elicit patentable ideas 
from among those most likely to make such contributions, is justified. 

In those cases where extra compensation, other than salary, is given for mer- 
itorious inventions, some companies make a fixed payment for each invention; 
other companies provide a sliding scale depending on the value of the invention. 
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Those companies which make fixed payments may make such awards at different 
times and in diiferent amounts. These payments may be made at the time of 
disclosure, at the time patent application is filed, and at the time the patent 
is granted. 

Many companies have plans for payments which go beyond the fixed award 
scheme. These systems usually provide for fixed awards and, in addition, subse- 
quent variable cash awards or bonuses which may be based upon a percentage 
of royalties collected under licenses granted, value of the invention as measured 
by savings, and value of the invention as measured by profits realized. 

In a few cases plans have been edopted wherein the entire group working in 
the field of the invention is rewarded instead of rewarding just the particular 
inventor. Such plans usually provide that a fixed percentage of the profits or 
savings resulting from inventions should go into a fund to be apportioned annually 
to all of the employees concerned. Such apportionment is usually dependent on 
the salary earned by the individual employee and his years of service. 

5. Conclusion.—As might be expected, there is no uniform pattern with respect 
to the encouragement and rewarding of inventors in industry. Even in the more 
homogeneous segments of industry there is a considerable diversity of practice 
due to the different attitudes and policies of the management of each organiza- 
tion. Many of the larger industrial firms have established policies of not giving 
their technical and research workers special rewards for their inventions. These 
firms usually consider inventions as an important factor in determining when 
the employee should be promoted or given a salary increase. 

The following reasons are usually given for not having a special awards system 
for inventors: 

a. Arguments against special-awards system for inventors 

(1) Those employees engaged in technical research and development are paid 
with the expectation that they may produce inventions. 

(2) Other employees who devote too much time to inventive possibilities do 
so at a sacrifice in their regular productive output. 

(3) Since many inventions stem from group effort, there is a practical diffi- 
culty in identifying the inventor, or inventors, to be rewarded and the extent 
of each person's contribution, 

(4) Special awards tend to reduce teamwork because some workers may become 
secretive about their work in hope of greater personal gain. 

(5) Rewards for inventions are discriminatory against research workers and 
others who may make valuable discoveries that are not patentable. 

(6) A special awards system for inventors encourages employees to submit 
large numbers of ill-considered ideas, and creates ill will against the company’s 
patent department when decision is made not to seek protection. 

On the other hand, a significant number of industrial firms, including some 
engaged in research work, have found it profitable and advantageous to develop 
a patent consciousness and to provide for suitable monetary rewards for all 
employees, including those engaged in research work. Proponents of this approach 
feel that special awards should be given to all inventors, whether under a sepa- 
rate system or as a part of an over-all company suggestion and awards system, 
because : 

b. Arguments for special-awards system for inventors 

(1) When an engineer, scientist, or other employee makes an important inven- 
tion it is only proper that he receive a suitable recompense—he should not be 
denied suitable special reward because he is performing research work, because 
he has technical education and training, or because he has greater imagination 
than his fellow workers. 

(2) Rewarding of inventors by salary increase, or promotion is not always 
practicable or fair—a salary increase for a particular inventive contribution may 
be inadequate if the employee should work at the increased salary for only a 
short time, whereas it may be disproportionately high if the employee continues 
to work indefinitely at the higher salary and should make no more meritorious 
inventions; also, with respect to promotions, not all inventors desire or are cap- 
able of assuming siiceessfully positions of higher responsibility and importance. 

(3) The absence of a positive awards plan for inventors has in part led to 
the use of the tern: “captive inventors” with reference particularly to salaried 
researchers. 

(4) The absence of an awards system which definitely provides for inventors 
is not conducive to the encouragement of inventions. 
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(5) The following benefits may accrue from having a tangible system for 
rewarding all inventors: 
(a) Useful inventions are promoted and a steady flow of ideas encouraged. 
(b) Prompt reporting of inventions is encouraged. 
(c) The work of a patent department is facilitated by increased coopera- 
tion from the inventors. 
(d) Petent consciousness on the part of management is promoted. 
(e) Good industrial relations are promoted by a well-administered plan. 


D. Practices of other governments 

An analysis of available information with respect to the practices of other 
governments revealed relatively little of value to the purposes of this report. 
Great Britain, C: nada, France, and the Scandinavian countries, especially Swe- 
den, did offer some suggestions. 

1. Great Britain —Within the British Government, the inventions of the public 
servant‘ historically have been considered property of the Crown unless it could 
be demonstrated that the idea of the work of developing the invention had been 
done independent of all association with Government time and/or facilities. 

Until the end of the nineteenth century, monetary awards were rarely ac- 
corded civil servants for inventions of special merit in Great Britain, but they 
were recognized by distinctive state honors, the decoration conforming to the 
salary level * of the servant. 

A central committee on awards was set up by the Treasury on recommenda- 
tion of the Civil Service Committee and the Civil Service National Whitley 
Council in 1930. 

Under this awards system, department:l awards committees may recommend 
to the department or ministry head monetary awards to inventors up to 
1,000 pounds sterling. Also they are authorized to recommend the distribu- 
bution of the commercial rights between the inventor and the Government. 

The central committee on awards is an agency of the Treasury and is ap- 
pointed by the Treasury. The Treasury also supplies one member of each 
department awards committee. The committee may make awards up to 10,000 
pounds sterling and may recommend to the Treasury the granting of even 
greater awards. It further serves as an award reviewing and coordinating 
board. 

Cash awards to civil servants of Great Britain are not limited by the salary 
level of the inventor as has been the policy on decorations. In fact, depart- 
ment*’l committees have been reported to be more liberal in making high cash 
award to low rather than high salaried civil servants on the basis that more 
shou'd be expected of a high-salaried worker. In theory, cash awards for in- 
ventors in Britain are made inversely proportional to the proximity of the 
invention to the assigned duties of the civil servant concerned. However, in 
practice the committee decisions have been very objective and liberal in order 
to encourage those who are employed to invent to join freely in the competi- 
tion with all other civil servants. 

There is no reguiation prohibiting both a cash award and an honors award 
for the same discovery or invention. In fact, Sir Frank Whittle was decorated 
as a Knight of the British Empire some time before he was given the 100,000 
pounds sterling tax-free cash award for the development of the jet engine. In 
determining the amount of this award, both the central committee on awards and 
the Royal Commission on Awards to Inventors participated. 

There is some confusion on the part of both the British laymen and others 
on the functions of the Royal Commission on Awards to Inventors and its 
relationsh p to the central committee on awards. The forerunner of the present 
Royal Commission dates back to 1919 when a Royal Commissicon on Awards 
to Inventors was created immediately after World War I. While the scope 
of the Royal Commission’s activity has varied from time to time, primarily 
it acts as an appeals tribunal for inventors. <A large portion of its work has 
to do with men outside of Government, but it is available to civil servants 
when they desire to use it. When the Government makes use of a British 


1Publie servants of Great Britain are any employees of the Government except those 
who are elected to office or who receive salaries by hereditary process. 

2TLow sa'aried servants can receive a decoration as M. B. E. (Member of the British 
Empire). For the nex. level. the O. B. E. (Order of the British Empire) might be given, 
then unward at the next levels to C. B. E. (Commander of the British Empire) and K. B. E 
(Knight of the British Empire). 
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patent, the Royal Commission on Awards to Inventors is the tribunal that can 
receive an appeal to determine the inventor’s equity. The present Commis- 
sion’s authority dates back to their reorganization in 1946. 

The Royal Commission was invited to participate in the discussions leading 
up to the Whittle award by the Treasury because of its experience in appraising 
inventions and also because of the high regard in which the members of the 
present Commission were held. The procedure of the central committee and 
the Treasury in using the services of the Royal Commission on Awards to Inven- 
tors as principal adviser in their more important investigations has now become 
established. 

2. Canada.—The inventor-employee of the Canadian Government in the ordi- 
nary services is granted at least one-half of the domestic proceeds from the ex- 
ploitation of his invention and all of the foreign rights but is given considerable 
Government supervision in the licensing and assigning of his patents. This 
freedom for the employee to exploit his own patents was intended to encourage 
higher productivity of invention. 

The National Research Council of Canada regulations of 1927 are more restric- 
tive with its employee-inventors. The regulation requires that: “All inventions 
made by members of the technical staff shall be vested in the Council and shall 
be made availab’e to the public under such conditions and upon the payment of 
such fees as the Council may determine. This includes foreign as well as domes- 
tic rights.” 

The Council, with the approval of the governor of the Council, is authorized to 
pay the inventors such royalties and fees as it believes warranted. 

No statistical information is available on the merits of the two systems. The 
freedom of the employee to exploit his own patents does not seem to have in- 
spired great productivity in the ordinary Government departments. The Na- 
tional Research Council, in a period of about one-quarter of a century, does not 
show any significant income trom Government-owned patents. 

3. France.—The Government departments of France use a flexible system of 
awards to inventors. If monetary awards are used, it is quite customary to 
make higher cash awards to the lower rather than the higher paid employees on 
the basis that more should be expected of the higher paid. 

Honor awards are progressive. It is of interest that the title of the lowest 
state honor award takes on the same designation as one of the highest in Great 
Britain. The sequence is Knight, Officer, Commander, and Grand Cross in the 
different professional orders. It is quite customary for outstanding men to rise 
progressively from their first honor of Knight to the succeeding honors in their 
own turn. A French inventor usually would be more appreciative of the Grand 
Cross than of a cash award of several thousand tax-free gold francs. He will 
work with great zeal and enthusiasm and strive to reach this goal through the 
several sequential steps within his professional order 

4. Sweden.—For the Scandinavian countries, Sweden is taken as the typical 
example. In the military service, inventors especially in the field of military 
weapons are from time to time given special gratuities. This is predicated on the 
idea that the inventor is unable to deal in a business way with such ideas or 
inventions. 


IV. DISCUSSION AND ANALYSIS 


As a fundamental mechanism for stimulating thinking and eliciting beneficial 
ideas, the employee-participation program, involving a suggestion system with 
appropriate awards, is not a new thing in the American industrial scene. Nor is 
it new within the administration of the Federal Government. 

Certainly the roots of the incentive systems run deep into the profound psy- 
chology of human relations and are firmly grounded in man’s desire for improve- 
ment in the conditions under which he lives, for progress and advancement, and 
for a better way of life. 

The idea of employee participation in developing improvements in work and 
performance has Cemonstrated its worth. Specific methods of doing this, by 
specific kinds of suggestion systems, have been the subject of much debate. 

The underlying principle of awards for suggestions and valuable ideas is to 
provide tangible evidence of public recognition of the value of services rendeved. 

Under this basic principle, the objective of any good suggestion system which 
provides for awards is, in brief, to secure constructive suggestions from as many 
employees as possible and thus improve employer-employee relations. This prin- 
ciple appears to be sound regardless whether the award consists of cash, a pro- 
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motion, a certificate of merit, a medal of honor, or any of the many other kinds of 
awards in common use. 

Benefits of a suggestion system accrue both to the employer, and to the worker. 

In the opinion of a majority of close students of incentives and awards systems, 
the actual saving represents the least of its value to the company. Undoubtedly 
a bigger value than the actual cash saving is the material help given by the 
suggestion system in keeping everybody in the organization on his toes and 
mentally alert. The improvement of industrial relations provides another large 
though intangible advantage to the organization. 

The workman who contributes good ideas toward improving his job very soon 
begins to feel a proprietary interest init. He feels that ‘This is my job,” and soon 
that “This is my company.” 

An employee who turns in an idea which saves the company a lot of money 
may be dissatisfied if he doesn’t receive what he considers a fair share of the 
savings in cash. Just the same, it is almost universal experience that tlhe 
expectation of receiving a cash award is not the only incentive that originally 
inspires an employee to turn in a suggestion. 

An employee develops ideas and turns them into suggestions because they 
furnish the needed outlet, the psychological mechanism for the expression of 
concepts identified with his deepest mental and spiritual being. He experiences 
pleasure at seeing his own ideas at work in concrete form; and, in the great 
majority of cases, he is genuinely interested in helping the organization for 
which he is working. He honestly and actively dislikes waste and inefficiency 
and wants to do his part in improving company operations. 

It is the belief of the committee on incentives, awards, and rewards that the 
fundamental principles governing the o!,jective and application of suggestion and 
awards systems in general are applicable to inventors, as well as to those em- 
ployees who might make meritorious contributions of a noninventive nature. 
Also, it is believed that whatever the formalized administrative machinery set 
up for incentive purposes, optimum results can be attained only by operating in 
a proper psychological environment in which management shows a human under- 
standing, fairness, and progressiveness in developing employee satisfaction by 
improving working conditions and according suitable recognition. As one writer 
puts it: “Personal tact, sympathetic and understanding handling, and a proper 
psychological approach to the employee may sometimes be of greater value than 
an actual cash reward in encouraging the loyalty, confidence, cooperation, inter- 


. 


est, and good will of the employee.” 


a. Pros and cons regarding a separate awards system for the inventive employee 

So far as the committee has been able to ascertain, there is essentially 
unanimous opinion among Government departments that it would be unwise at 
this time to establish any system of rewards for inventions or patents that would 
not offer equal awards for other (nonpatentable) types of scientific or techno- 
logical contributions or achievements. This was summarized in the committee's 
progress report under date of March 12, 1951, as follows: 

“It is h ghly significant that all agencies seem to concur that a separate awards 
system for the inventive employee is undesirable because undue emphasis on the 
inventive contribution may result in other classes of employees seeking special 
consideration, and it may seriously reduce the effectiveness of organizations 
engaged in research and development work. Special financial rewards to in- 
ventors may: 

“Lead to secrecy and lack of cooperativeness on the part of research and 
technical employees ; 

“Involve administrative difficulties in determining the persons to be re- 
warded whenever the invention is the result of group endeavor ; and 

“Create dissatisfaction among unrewarded members of a research group, 
as well as among personnel assigned to functions not likely to produce an 
invention. 


“An improved general system of awards for all meritorious contributions, 
whether or not of an inventive nature, would be free of these objections.” 

In 1948 Dr. Lyman H. Briggs, former Director of the National Bureau of 
Standards, clearly stated the principal arguments against a special system of 
awards to inventors. 

“It is not believed wise to provide special awards to employees for specific 
inventions or discoveries. At first thought such rewards might seem advisable, 
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but it is believed they have been found in the long run unprofitable in private 
research organizations. In a large organization, like the Bureau of Standards, 
covering a large variety of work, one of the principal advantages is the avail- 
ability of advice from experts in many lines of work. Cooperation and freedom 
of exchange of ideas among the workers in diverse fields are highly valuable 
assets and these would be immediately and seriously endangered if each in- 
dividual employee thought that his welfare depended upon individual! inventions 
or discoveries. The experience of industrial laboratories has been that effective 
teamwork is mad” difficult or impossible when emphasis is placed upon credit to 
the individual. lIurthermore, inventions or discoveries seldom spring entirely 
from the mind of one individual. Interchange of ideas and discussion of problems 
stimulate the conception of productive ideas, and in many cases it is difficult to 
say precisely which individual in a group conceived a new idea. 

“Ir rewards are to be given at all they should be granted for discoveries of 
broad principles and also for the engineering studies necessary to reduce an 
invention to practice, as well as for the conception of the origina! idea which 
constitutes the basis of a patent. Consequently, it appears better to recog- 
nize the value of the inventor as one element in an organization rather than 
to emphasize his particular service on some one or more specific inventions.” 

While there is thus general agreement that separate awards systems for the 
inventor would be unwise, there is considerable opinion that the present sys- 
tems do not adequately reward the inventor or other employee making the 
truly great invention or contribution, whether in line of duty or not. How- 
ever, great care must be used if inventions resulting from line-of-duty work are 
to be given cash awards. To give such awards for inventions and not for 
nonpatentable contributions of equal importance would be unwise discrimi- 
nation, as already noted. To give them for all important contributions would, 
it is felt, create a very bad situation. However, if cash awards for line-of- 
duty contributions are limited strictly to the truly great inventions, discovery, 
or other achievement, and are granted by some over-all board or committee 
with broad authority as to the amount of the awards, it is felt that inventors, 
as well as other employees, would be adequately covered. 

The fact that some industrial firms and the British Government have specific 
systems for rewarding inventors which operate independently of general in- 
centive and suggestion systems applicable to all employees, has been carefully 
considered. The conditions and circumstances prevailing in these cases are 
basically different from those existing with respect to the management of 
employees of the United States Government; consequently, it is the belief 
of the committee that a separate awards system for Federal employee-inventors 
would not attain the objectives sought as effectively as a broud integrated 
program including all classes of employees. 


b. Types of awards 
The nature and type of awards to inventors might include— 
1. Retention of commercial rights by the inventor, 
2. Cash awards and bonuses, 
5. Pay increases, 
Promotions, 
5. Publie recognition and honors. 

Retention of commercial rights by the inventor is sometimes regarded as 
a form of reward to the patentee. The uniform patent policy for the Gov- 
ernment provides that, under certain circumstances, the commercial rights 
are left to the inventor subject to a license to the Government for govern- 
mental purposes. 

The cash award with subsequent bonuses dependent upon the proven con- 
tinued usefulness and value of the invention is a most workable form of award 
for outstanding contributions that are distinctly beyond the normal anticipated 
productivity of the employee-inventor. 

Commercial organizations in their exploitation of patents have recognized 
that the new invention to survive must usually pass progressively throuch the 
patent, the development, the market introductory (termed by Dr. Kettering 
“shirt losing’) and the profit making stages. A minimum of 3 years for the 
complete launching of a new invention to the profitable stage is typical of 
American practice. This indicates that many inventions will not demonstrate 
their true worth for some years after the patent is allowed. This would indi- 
cate that the awarding agency should be authorized to make an adequate cash 
award for early recognition of a patent with authority to make further sub- 
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sequent cash awards over several years, if development or accrued beneit 
should justify such action. 

Assured pay increases might serve as an incentive to invention but in pre- 
senting this type of award the Government assumes the permanent value of 
the inventor’s general services has been increased by an increment equal to 
the award increase and this for all future Government employment of the 
individual. 

There are many inventors, who, although they work diligently at the task, 
present only one meritorious invention in their lifetimes. Further, if the in- 
vention proves to be one of increasing value with its years of use, it would be 
most difficult to determine equitably subsequent awards in terms of additional 
pay increases. As an award method, a pay increase for outstanding inventions 
is not as equitable and workable as the cash and subsequent bonus reward. 

In many cases, a very important effect of an outstanding investigation or 
research enterprise of the employee-inventor will be that his more active gen- 
eral performance as an employee instead of his special contribution as an in- 
ventor should be recognized. The demonstration of unusual inventive ability 
may be a manifestation of the employee's ability to tackle successfully problems 
of increasing difficulty and complexity, thus justifiably meriting promotion to 
a higher grade of position. 

In public recognition and honors to outstanding inventors the Government of 
the United States has an opportunity of making a great contribution to her 
scientific and technological advancement. To many individuals, suitable hon- 
ors awards are much more meaningful than monetary rewards. Consequently, 
the value and importance of this type of award must be recognized and programs 
for honors awards should be strengthened. 

Specifically, a graduated system of honors and recognition to discoverers and 
inventors would inspire real competitive research and development. Within the 
Government departments and divisions, it might be organized most intensively 
and operated with a high degree of effectiveness. Those in Government who 
have made the most outstanding contributions to research and discovery should 
be advanced to a high level of recognition and this top-level honor should be in 
competition with the Nation’s best. 

C. Deficiencies and limitations in present laws covering awards 

The provisions of existing laws for granting cash awards have already been 
discussed under section III. The many basic inequities, overlapping of eligibility 
requirements, and other problems inherent in these laws are worthy of detailed 
exploration. 

Under Public Law 600 (79th Cong.), the Administrative Expenses Act of 1946, 
all civilian officers and employees are eligible for awards. However, more than 
one-half the total civilian officers and employees in the Federal Government are 
ineligible for awards under either title VII of title X of the Classification Act 
of 1949. An employee-inventor may therefore be eligible under one law and in- 
eligible under another law, or he may be eligible under several laws. The prin- 
cipal exclusions under the Classification Act of 1949 relate to wage board and 
certain postal employees. 

Under Public Law 600 (79th Cong.), cash awards for suggestions are limited 
to not more than 5 percent of the estimated first year’s net savings. In the 
case of suggestions resulting in savings of more than $1,000, the award is based 
on an even smaller percentage of the savings. Under title X of the Classification 
Act of 1949, cash awards, whether based upon a suggestion or other personal 
accomplishment, are limited to not in excess of 25 percent of the estimated 
first year’s net savings nor an amount equal to three times the step increase of 
the employee’s grade. Thus, for a suggestion which results in 2 net savings of 
$1,000 for the first year, an employee can receive up to $50 under the provisions 
of one law and up to $250 under another law. 

Furthermore, the amount of an award under title X of the Classification Act 
of 1949 is geared to the employee’s grade as much as to the intrinsic worth of 
the contribution. The higher the grade of the employee, the greater is his 
return. This occurs because the maximum cash award payable for an employee 
in grade GS-3 is $240; for an employee in grade GS—5, $375; for an employee in 
grade GS-11, $600; for an employee in grade GS-15, 8750, even though each 
would make the same contribution to the efficiency or economy of the organi- 
zation. 

There are similar inconsistencies in applying the respective laws to indi- 
vidual cases. For example, an employee in grade GS-2 who receives a salary 
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increase for superior accomplishment under title VII of the Classification Act 
of 1949 and remains in that grade for 6 years would in that period receive the 
amount of $480. If given a two-step increase or a three-step increase under title 
X of the Classification Act of 1949, he would realize $960 or $1,440, respectively, 
in a 6-year period. For an employee in GS-15, a three-step increase would, over 
a period of 6 years, amount to a total increase in income of $4,500. 

Other factors, such as whether a suggestion is in line of duty or outside the 
normal requirements of the duties of (the employee’s) position are brought into 
play in determining kinds and amounts of awards. In some cases, an award 
for a contribution in line of duty may be in excess of an award for a contribu- 
tion which is determined to be outside the normal requirements of the duties of 
(the employee's) position. 

On a Government-wide basis, other disparities exist. Under Public Law 600 
(79th Cong.), a total of $25,000 in awards may be made in one fiscal year by 
any department or agency, regardless of the size of the department or agency. 
Also, a maximum of $1,000 may be paid for a suggestion. These provisions do 
not apply to the Department of Defense. It seems illogical to presume that 
only in the Department of Defense can the employee, including the inventor- 
employee, make the kind of contribution that may result in an award in excess 
of $1,000. The restriction that a department, other than the Department of 
Defense, may not make cash awards aggregating more than $25,000 in any one 
fiscal year in one instance forced a large Federal agency to repress its suggestion 
program because the $25,000 limitation had been reached before the end of the 
fiscal year. 

In limiting the amount of cash awards or pay increases to a percentage of the 
first year’s net savings, an inadequate reward results to the employee-inventor 
who may make the infrequent truly outstanding contribution. In the invention 
field, particularly, maximum savings are generally achieved subsequent to the 
first year in which the idea was developed. 

Final grants of efficiency awards under title X of the Classification Act of 
1949 may be made only by the over-all agency efficiency awards committee 
subject to the approval of the head of the agency. However, authority to grant 
within-grade pay increases us awards for superior accomplishment under title 
VII of the Classification Act of 1949 may be delegated by the head of the agency 
to the heads of constituent bureaus or other officials. Authority to grant awards 
for suggestions under Public Law 600 may also be delegated. 

No provision is made in any existing law for awarding the employee-inventor 
for contributions of value to other agencies or departments of the Federal 
Government, In the final analysis, each agency is an integral part of the total 
United States Government. An employee in any department or agency is 
subject to broad general laws and regulations applying throughout the Federal 
Government. The undesirability of thinking of an employee only with respect 
to his own particular agency or department was indicated by the Hoover Com- 
mission in its report on personnel management when it stated “the executive 
branch recognizes, but is not dealing adequately with, the problem of transferring 
competent personnel * * * from one agency to another.” Rewarding em- 
ployees for contributions of benefit to the whole Government service would be a 
step forward in the concept of an integrated Federal personnel program. 

The Bureau of the Budget is investigating the problems of agencies in admin- 
istering the diverse incentives and awards programs, currently authorized by 
the various laws, with a view toward obtaining a single statute to provide for a 
uniform comprehensive incentives and awards program for all Federal employees. 


D. Deficiencies of system which permits awards under special departmental 
statutory authority 

It will be noted, from the foregoing discussion under section III, that, prior 
to August 2, 1946, only six Government agencies were specifically authorized to 
reward civilian employees with cash payments for suggestions or inventions. 
This evidently discriminatory treatment of the employees of those agencies not 
having special statutory authority to make awards for suggestions or inventions 
was obviated, at least in part, by the enactment of Public Law 600 (79th Cong.) 
on August 2, 1946. 

Three agencies—the Department of the Interior, the Department of the Air 
Force, and the Tennessee Valley Authority—seem to have retained to some extent 
their special statutory authorities with respect to rewarding inventors. They 
have indicated that, in practice, they have made no more than a slight applica- 
tion of these special authorities since the enactment of Public Law 600. 
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Moreover, prior to 1948, the special statutory authority of the Department of 
the Army was limited to awards in the field of ordnance. The special/statutory 
authority of the Department of the Air Force was, prior to 1946, and still is, 
confined to the field of aircraft design. 

It will be observed, in the discusison under section IIT, that the several special 
statutory authorities pertain te special groups and special subject matters; 
there are variations both with respect to the amounts which may be awarded, 
either monthly or annually; and there are variations in the sources of the funds, 
i .e., appropriations and income from licensing. 

None of the six agencies reported any difficulty with respect to administration 
under such statutory authority. On the contrary, the Department of the Interior, 
the Department of the Air Force, and the Tennessee Valley Authority have 
indicated that they wish to preserve their special statutory authorities and 
discretion in administering their awards programs. 


Vv. FINDINGS AND CONCLUSIONS 


The desirability and the advantages to the Governmenet of rewarding inventors 
are such that we cannot afford to fail to take positive measures to reward present 
inventive achievement if we are to hope to reap the rich potential harvest 

There have been occasional doctrinaire attempts to categorize and to postulate 
uniform characteristics for inventors. However, the extent to which they are 
money-minded, like the extent to which they appreciate or will be stimulated and 
satisfied by professional recognition, varies considerably. To appeal to as many 
potential inventors and elicit as many inventions as possible, it is only the better 
part of wisdom to suggest that several types of awards be made available. 

It has been noted elsewhere in this report, particularly in section IV, that 
present general awards systems, and specific provisions of law for rewarding 
inventors in particular departments, are inconsistent and overlapping. They 
permit possible inequities and make proper administration of the systems 
difficult. 

To avoid charges and imputations of partiality and favoritism and to provide 
a well-rounded program for stimulating creative contributions, a separate system 
for rewarding inventors should be rejected. Instead, adequate provision for 
rewarding inventors should be made in a broad integrated program relating to 
all types of contributions. 

Pending adoption of the well-rounded program which the committee recom- 
mends, more advantages might be derived from the present systems. Although 
existing laws are obviously deficient in many respect in their impact on the 
employee-inventor, in order to obtain the maximum advantage to the Govern- 
ment and the public within the framework of existing laws, the specific benefits 
and rewards possible to the employee-inventor might be ascertained and dis- 
seminated. The ultimate objective, however, would be to attain more adequate 
and satisfying recognition and reward for inventors through new basic legis- 
lation for all Federal employees. Appropriate provisions for inventors should 
be included in any such legislation. 

In considering the broad problem, the following principles should be guideposts : 

1. Any program developed should be forward-looking, i. e., it should recognize 
that the goal is the encouragement of inventions and contributions. 

2. In encouraging and promoting greater inventiveness, the rewards system 
should afford some flexibility and a liberal scale of awards for the purpose of 
suitably rewarding outstanding inventions. 

3. To minimize the jeopardy or prejudice to research programs which might 
result if all employees become invention conscious, we recommend that the 
work of employees be considered carefully for the purpose of assurance that all 
extraordinary contributions—whether of an inventive nature or not—are suitably 
recognized. 

4. Not all inventors should be automatically rewarded. Awards should be 
made only for useful inventions beyond the call of normal duty. The specific 
inventive contribution made by an employee should be one which his coworkers 
recognize as meriting an award; otherwise, the result might be to damage morale 
and consequently to lower the work output of other employees. 

5. Positive measures should be taken to assure adequate dissemination of 
information on new discoveries. Full utilization of new ideas tends to inspire 
the inventor and lead him to greater contributions. 
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A. Recommendations for new legislation for a comprehensive incentives and 
awards program for Government employees including inventors 

Based on the findings and conclusions of the committee, the Chairman o1 the 
Government Patents Board should endorse new legislation having as its objee- 
tive the integration, simplification, and liberalization of all awards programs. 
Such legislation should permit rewarding of employees making all types of 
meritorious contributions, including discoveries of basic scient.fic principles, as 
well as inventors. 

1. Application of proposed law to inventors.—The committee recommends that 
the requirements and application of a proposed new law provide that the follow- 
ing principles be observed in the treatment of the employee-inventor : 

a. All civilian employees of the Government should be eligible 

Although this recommendation affirmatively includes only civilian employees, 
the committee sees no reason why the recommendation should not cover military 
personnel as well. 

b. Employees most likely to produce inventions by reason of the nature of 
their employment or assigned duties should not necessarily be excluded 
by reason of such employment 

However, for such employees to qualify for an award, their inventions definitely 
would have to be outstandingly beyond the normal requirements of their work. 

ce. Two basie types of awards should be recognized for employee-inventors 

The first would be cash awards, with provision for a sufficiently large monetary 
award for the infrequent invention of truly outstanding value, and the authority 
for additional cash awards over an extended period of several years if sub- 
sequent developments or accrued benetits should warrant it. The second would 
be honor awards. Honor awards are particularly significant in some bureaus 
and in some fields of scientific specialization. The honor awards program should 
be strengthened and promoted. An award of either type should not necessarily 
preclude the granting of both types of awards, under appropriate circumstances. 

d. The award should be dependent on the value of the contribution 

Authority should be conferred for determining the extent of the cash award 
for an invention not only on the basis of savings to the immediate organization 
within the first year or other period but in a proper case on its value to the 
Government as a whole, especially if the value of the contribution cannot be 
determined in terms of dollars. Consideration should also be given to its value 
to the public in determining the award. 

In connection with these recommendations the committee believes that: (1) 
the fact of invention is pertinent to the performance and rating of the employee- 
inventor and should continue to be considered in accordance with existing prac- 
tices in connection with promotions or other recognition, and (2) the granting 
of an award should not be dependent upon whether the employee-inventor re- 
tains the commercial rights under the existing uniform patent policy of the 
Government. The retention by the inventor of commercial rights in an in- 
vention, while a factor to be considered, should not preclude the granting of a 
cash award. 

2. Limitations on total funds agencies may erpend for awards. The commit- 
tee recommends against the establishment of an over-all ceiling figure for each 
agency limiting the total funds to be spent each year on its awards program. 
These ceiling figures are essentially arbitrary and productive of inequities. The 
developments of a particular year may be unpredictable and deviate widely from 
the pattern, resulting in an injustice, inadequacy of awards, and impaired 
morale, These limitations, in effect, gainsay the mutual benefits to be derived 
from the awards program. 

3. Awards involving more than one agency.—To cover the case when the in- 
vention is of special value to a department other than the one in which the 
inventor is employed or when the inventor has transferred to another agency 
before his former agency has rewarded him for his invention, transfer of funds 
or other arrangements for awards purposes should be authorized. 

4. Rewards for group effort.—¥or those situations in which credit for the in- 
vention is not clearly due an individual, there should be authorization to reward 
the research scientists and collateral personnel directly concerned for inven- 
tions stemming from group effort. This is an increasingly common situation. 

5. Recission of previous awards legislation.—In view of the comprehensive- 
ness of the suggested program, the desirability of uniformity, and the danger 
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of conflicting provisions if the program is superimposed on the present patehwork 
quilt, the committee recommends the recission of all previous general awards 
legislation and, to the extent practicable the reciSsion of all previous special pro- 
visions of law governing rewards for inventors in individual agencies. 


B. Recommendations which may be cffectuated immediately without new 
legislation 

Despite the many inconsistencies in the existing laws governing awards to 
employees, including the employee-inventor, there are several steps that can 
be taken by Federal agencies and departments to administer more effeetively 
eurrent awards programs, pending remedial legislation. It is urged that the 
Chairman of the Government Patents Board bring the following recommenda- 
tions to the attention of the heads of Federal agencies, and that necessary 
steps be taken to see that they are carried out: 

1. Application of existing programs to inventors.—Existing awards programs 
authorized by law are, in many cases, applicable to employees in the Govern- 
ment service who make meritorious inventive contributions, and should be so 
construed and applied. 

2. Avency review of existing programs.—All Federal agencies should review 
their existing incentives and awards programs to assure that fullest possible 
advantage is taken of current laws as they apply to the employee-inventor. 

3. Publicity —For the purpose of stimulating inventive productivity of em- 
ployees, agencies should publicize, through appropriate media, the fact that em- 
ployees making inventive contributions of merit may be rewarded under current 
award programs. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS, 
Washington 25, D. C., May 15, 1982. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CerLer: Pursuant to your request of April 3, 1952, to Dr. Hunsaker 
for an expression of the views of the National Advisory Committee for Aeronau- 
tics concerning the legislation proposed in H. R. 7816, the matter was brought 
before the last meeting of the NACA. 

I am pleased to report that, after some discussion of the bill, a resolution was 
passed authorizing the executive secretary to reply that the NACA favors in 
principle the legislation proposed in the bills H. R. 7316 and S. 2540, and ree- 
ommends that an amendment be inserted in the two bills to provide for the re- 
peal of section 10 (r) of the Army Air Corps Act approved July 2, 1926, as 
amended by act approved March 3, 1927. 

Attached is a copy of the section 10 (r) as amended, which is recommended for 
repeal. It established an aeronautical patents and design board to consist of 
Assistant Secretaries of the War, Navy, and Commerce Departments, and pro- 
vided that upon the favorable recommendation of the NACA the Board could 
make an award not to exceed $75,000 for the exclusive or nonexclusive use of an 
idea patented or unpatentable. Since the early days of World War II, the Na- 
tional Inventors Council has functioned on inventions generally, including this 
class, and this particular legislation has become a dead letter. 

Your committee may be interested in broadening the basis for making an 
award to include methods of procedure as well as patentable inventions. This 
would be analagous to the sc.pe of section 10 (r) referred to above. 

The Bureau of the Budget advises that there is no objection to the submission 
of these comments. 

Sincerely yours, 
E. H, CHAMBERLIN, 
Acting Executive Secretary. 


LEGISLATION CREATING THE PATENTS AND DESIGN BOARD FOR THE CONSIDERATION 
OF AERONAUTPICAL INVENTIONS SUBMITTED TO THE GOVERNMENT 


Section 10 (r) of the Army Air Corps Act, approved July 2, 1926, as amended by 
Act approved March 8, 1927: 

“(r) A Board to be known as the Patents and Design Board is hereby created, 
the three members of which shall be an Assistant Secretary of War, an Assistant 
Secretary of the Navy, and an Assistant Secretary of Commerce. Any indi- 
vidual, firm, or corporation may submit to the Board for its action any design, 
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whether patented or unpatented, for aircraft, aircraft parts, or aeronautical 
accessories. The Board shall refer any design so submitted to the National 
Advisory Committee for Aeronantics for its recommendation. If and when the 
committee makes a favorable recommendation to the board in respect of the 
design, the Board shall then proceed to determine whether the usé oi; the design 
by the Government is desirable or necessary and evaluate the design and fix its 
worth to the United States in an amount not to exceed $75,000. The said 
designer, individual, firm, or corporation, may then be offered the sum fixed by 
the Board for the ownership or a nonexclusive right of the United States to the 
use of the design in aircraft, aircraft parts, or aeronautical accessories and upon 
acceptance thereof shall execute complete assignment or nonexclusive license to 
the United States: Provided, That no snm in excess of $75,000 shall be paid for 
any one design.” 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 15, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetler: This is in response to your letter of April 3, requesting an 
expression of the views of this Department with regard to H. R. 72316, a bill to 
authorize the establishment of an Inventions Awards Board within the Depart- 
ment of Defense, and for other purposes. 

While this Department would be only indirectly concerned with the legislation 
in question, its objectives appear to be sound and we would be in favor of its 
enactment. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely, 
CHARLES F. BRANNAN, Secretary. 





UNITED STarTes Civ Service COMMISSION, 
Washington 25, D. C., May 15, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear MR. CeLver: Further reference is made to your letter of April 3, 1952, re- 
questing an expression of the Commission's views on H. R. 7316, a bill to authorize 
the establishment of an Inventions Awards Board within the tee: of 
Defense, and for other purposes. 

The purpose of the bill is to foster invention for national defense through the 
establishment within the Department of Defense of an Inventions Awards Board 
which shall be authorized to recommend to the Secretary the making of such 
awards, to be known as National Defense Awards, as it shall consider just for 
meritorious inventions contributing to the national defense. 

The Commission’s comments are primarily limited to consideration of the pro- 
visions of section 5 of H. R. 7316. Section 5 (a) of the bill authorizes the Secre- 
tary of Defense to establish within that Department an Inventions Awards 
Board composed of not more than 15 members appointed by the Secretary from 
persons in civil life who are eminent in certain specified fields of activity. Sub- 
section (b) provides that each member shail receive compensation at the rate 
of $75 for each day of his attendance at meetings of the Board, and shall be 
reimbursed for all travel expenses incurred by him in the performance of his 
duties as a member of the Board. 

There are several existing laws covering the compensation of members of 
boards and special committees which may be pertinent to this proposal. For 
example, the compensation of members of five advisory councils whose work is a 
part of the Public Health Service is fixed by the Surgeon General at not to 
exceed $50 per diem (42 U. S. C. 210 (c)). These are the national advisory 
councils on health, mental health, cancer, heart, and dental research. The Na- 
tional Security Act Amendments of 1949 (63 Stat. 585) authorize the Secretary of 
Defense, the Chairman of the National Security Resources Board, the Director 
of Central Intelligence, and the National Security Council to appoint such 
udvisory committees and to employ “such part-time advisory personnel as they 
may deem necessary in carrying out their respective functions and the functions 
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of agencies under their control.” Members of such committees and other part- 
time advisory personnel may receive compensation at a rate not exceeding $50 
for each day of service as determined by the appointing authority. The act of 
August 1, 1946 (60 Stat. 779) authorizes the Secretary of the Navy to establish a 
Naval Research Advisory Committee consisting of not to exceed 15 persons. Each 
member of the committee “shall be entitled to compensation in the amount of 
$50 for each day or part of a day he shall be in attendance at any regularly called 
meeting of the committee, together with reimbursement for all travel expenses 
incident to such attendance.” 

The responsibilities of the members of the committees cited above, who receive 
compensation of $50 per day, or less, would seem to be as important and as 
difficult as those proposed for members of the Inventions Awards Board. The 
Commission therefore believes that as a matter of practical expediency, com- 
pensation rates for all such members with equal responsibilities should be main- 
tained at a consistent level. 

The proposed legislation is designed to award all persons making inventions of 
value to the national defense. This includes private citizens and friendly aliens 
working for educational institutions, industrial firms, and so forth, as well as 
employees of the Federal Government. The subject is complex. The Commission 
believes therefore that the relationship of the proposed program to other awards 
programs affecting inventions, such as those of the Federal Government, private 
research and industrial firms, should be carefully examined. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 
Rogert RaMsPeck, Chairman. 


os 


DEPARTMENT OF COMMERCE, 
THE NATIONAL INVENTORS COUNCIL, 
Washington 25, D. C., May 19, 1952. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: The hearings on H. R. 7316 which were held on Wednesday, 
May 14, indicated a sympathy for the general purposes of this legislation with 
some reservations as to language. Specifically, there were tliree points brought 
out during the hearings which had also been considered by the National Inventors 
Council in their prior deliberations. Since the Council had gone into these 
matters in some detail, I am taking the liberty of passing along what I believe 
to be their beliefs. 

First was the question of whether this legislation should be broadened to in- 
clude all Government activities. The Council rejected this alternate proposal. 
Their fundamental objective, as indicated in Dr. Kettering’s testimony, is to 
stimulate inventions for defense. It is upon a better supply of defense inven- 
tions that we must rely for national survival. Therefore, the Council felt that 
the Inventions Awards Board should be set up within the Department of De- 
fense working in direct and intimate contact with the technical branches of the 
military. A related consideration was that an intelligent investigation and evalu- 
ation of an inventive contribution may require access to military information 
which can most easily and effectively be obtained by a Board located within the 
Defense Establishment. 

Second, it was suggested in some quarters that the authority of the Board 
should comprehend beneficial suggestions and like ideas. The Council strongly 
rejected this modification; they believed that the creative act of invention is 
what we are trying to foster and that a mingling of the concept with the category 
of ideas popularly known as “beneficial suggestions’ would detract from the 
basie objective and would “water down” the effect of the legislation. Based on 
their industrial experience, they also felt that the evaluation and recommenda- 
tion of the beneficial suggestion proposals would be more difficult but their pri- 
mary objection was that an Inventions Awards Board should not concern itself 
with this latter and distinctly different category. 

Third and perhaps most important, it was indicated that some individuals 
(not fully conversant with the reasons leading to the introduction of this bill) 
had a feeling that its passage might adversely affect the operations of our patent 
system. It is difficult to answer this comment for the simple reason that no reln- 
tion to the operation of the patent system is seen. This bill is being introduced 











60 INVENTIVE CONTRIBUTIONS AWARDS BOARD 


by some of the strongest and most effective friends of the patent system, namely, 
the men comprising the National Inventors Council and particularly its chair- 
man, Dr. Charles F. Kettering. In all of their deliberations, which were most 
‘areful and exhaustive, no hint of jeopardy to the patent system arose. 

It should be repeated that one of the basic purposes of this bill is to assure that 
the armed services pay for inventions appropriated, Surely no one who believes 
the rights of owners of patents and private property would seriously contend 
that legislation designed to pay an inventor when an invention is used is not 
sympathetic to the fundamental principles of the patent system. 

Naturally, the Council did not contemplate that the original legislative draft 
was the most perfect that could be evolved. I am sure the members join with all 
who have indicated a desire for full hearings and a careful analysis of all objec- 
tions and opinions, This is necessary to insure sound legislation. However, the 
Council does point out the need for this type of legislation to strengthen invention 
for defense. 

Respectfully yours, 
JOHN C, GREEN, 
Chief Engineer. 


DEPARTMENT OF STATE, 
Washington, May 29, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CeLter: Reference is made to your letter of April 3, 1952, trans- 
mitting for the comment of the Department of State a copy of H. R. 7316, “To 
authorize the establishment of an Inventions Awards Board within the Depart- 
ment of Defense, and for other purposes,” and to the Department’s interim reply 
of April 4, 1952. 

The Department is wholly in accord with the objectives of the bill in providing 
and administrative proceeding by which awards may be made to inventors who 
have communicated to the Government inventions that are useful to the defense 
effort. 

The importance to the United States of maintaining technological superiority 
in its defense program can scarcely be underestimated. The inventiveness and 
technical skill of the United States constitute one of our principal sources of 
strength. It is, therefore, fitting that the Congress should encourage inventors to 
contribute to this source of strength and provide machinery by which they can be 
rewarded for their contributions, 

It has frequently been brought to the attention of the Department that present 
procedures often discourage the submission of defense inventions o the United 
States Government. This is particularly true with respect to inventors of foreign 
nationality, to whom the remedy of a suit in the Court of Claims is expensive, 
time consuming, and uncertain. 

While the Department therefore favors the passage of this bill, it does not con- 
sider itself competent to comment on all of its detailed features. It has, however, 
studied the proposals being made to your committee by the Department of Defense 
and either concurs in or has no objections to the various changes suggested by that 
Department. 

The Department should also like to note that a considerable number of inven- 
tions communicated to defense agencies will doubtless be used in connection with 
the furnishing of military assistance to other governments. Such use may involve 
either (a4) manufacture under the invention by a defense agency for the produc- 
tion of goods to be furnished to foreign countries or (6) furnishing the invention 
itself to a foreign country for use in its own defense production. Programs 
of military assistance to other governments have been regarded as serving the 
national defense of the United States, and the Department would assume that 
they would be so viewed under this bill. If however, it is considered that this 
point requires clarification, the Department would suggest substituting in section 
3 (a) the phrase “in defense programs of the United States” for the phrase 
“in the national defense of the United States.” 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
JACK K. McF Att, 
Assistant Secretary 
(For the Secretary of State). 
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FEDERAL Securtiry AGENCY, 
Washington, May 22, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DEAR Mr. CHAIRMAN: This letter is in response to your request of April 3, 1952, 
for a report on H. R. 7316, a bill to authorize the establishment of an Inventions 
Awards Board within the Department of Defense, and for other purposes, 

If enacted, the resulting Inventions Awards Act of 1952 is intended to foster 
and reward the making of inventions (whether or not patented, unpatented, or 
patentable) which contribute to the national defense and which have been dis- 
closed to and used by any Federal agency designated for this purpose by the 
President as a defense agency. These National Defense Awards are to be made 
by the Secretary of Defense upon recommendation of an Inventions Awards 
Board. They are to be paid by the defense agency principally interested in the 
invention; but if the head of that agency certifies that no funds are available 
therefor, they will be paid from Department of Defense funds budgeted for the 
next fiscal year. 

It is understood that the bill is aimed primarily at inventions made by private 
citizens. Federal employees are not excluded from eligibility for the awards, 
except that no awards will be paid to persons who have otherwise received 
compensation therefor (other than Federal salary), or to persons who have 
brought suit for such compensation. 

While this agency favors, in general, the principle of incentive awards for 
improvements and inventions which would substantially contribute to the 
national defense, and while this agency may be among the agencies falling within 
the operation of the bill, the measure is of primary interest to the Department of 
Defense and we have, therefore, not undertaken to analyze in detail the provi- 
sions of the proposal and mike no definite recommendations thereon. 

On cursory review, some of the provisions of the bill, particularly those speak- 
ing of the assertion of legal or equitable defenses (sec. T (b)), making the 
proceedings subject to the provisions of the Administrative Procedure Act (sec. 6 
(b)), and referring to entitlement to an award (sec. 7 (b)), appear to con- 
template an award as a legal right. Yet it is not clear on what theory such a 
right would be based in cases where an award is contemplated over and above 
the amount, if any, which the inventor would otherwise be entitled to for the 
use of his invention. The provisions of paragraph 8 (d) for congressional review 
of awards in excess of $75,000, and for the revision of such awards by con- 
current resolution, raise a constitutional and policy question in respect to sepa- 
ration of executive and legislative powers. Would it not be wiser policy, as 
well as more in accord with our constitutional sytem, to fix some appropriate 
statutory limit for awards but to assign clearly the full responsibility for all 
awards to the Secretary of Defense, upon recommendation of the Inventions 
Awards Board, without any provision for congressional review of awards? 

We note that members of the Inventions Awards Board would be entitled to a 
compensation at the rate of $75 per day. While we have no information or reason 
to believe that this ‘rate is excessive in the circumstances—though $50 per day 
is the present statutory limit for members of most part time boards or com- 
mittees serving on programs of this agency—we would suggest that the bill pro- 
vide that the rate be fixed by the Secretary of Defense within the $75 limit or 
such other statutory limit as the committee may find appropriate for persons 
“eminentin * * * thefieldsof * * * invention, science research, devel- 
opment, and patent law.” 

Subject to the foregoing considerations we would favor the enactment of legis- 
lation to carry out the objectives of this bill. 

Time has not permitted us to obtain advice from the Bureau of the Budget as 
to the relationship of this bill to the program of the President. 

Sincerely yours, 
JOHN L. THURSTON, 
Acting Administrator- 
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THE COUNCIL FoR INDEPENDENT BUSINESS, 
Washington, D. C., May 23, 1952. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Sir: As president of the Council for Independent Business and also 
president of Breco Manufacturing Co., Baltimore, Md., a small company manu- 
facturing pneumatic equipment for industrial use, I want to lend my approval 
to H. R. 7816, companion bill to 8. 2840. This proposed legislation provides a 
long-felt need for adequately and promptly compensating worthy inventors who 
have contributed to the welfare of this Nation, particularly through the National 
Defense Establishment. 

We have discussed this bill with patent attorneys, lawyers, inventors, engi- 
neers, and just plain businessmen. Without exception, their reactions have been 
favorable. 

It is a fundamental belief in this country that a man who creates wealth 
from something new and useful should be rewarded by society for that contri- 
bution. It is almost redundant to say that our founding forefathers believed 
so strongly in this principle that they made provision for it in the Constitution, 
article I, section 8. This article declares “The Congress shall have the power 
to promote the progress of science and useful arts, by securing for limited times 
to authors and inventors the exclusive right to their respective writings and 
discoveries.” The Congress of the United States has exercised this power to the 
great benefit of the people of America by setting up a patent system for this 
purpose. 

During recent years there has been a growing tendency to turn our backs 
upon the philosophy of our founding fathers, and penalize inventors rather than 
reward them by making it almost impossible to receive prompt and adequate 
compensation from the Defense Department. Almost invariably the Defense 
Department takes a negative attitude toward inventors even after they have 
received bona fide patents from the Patent Office. A large percentage of our 
inventors have limited resources, and the cost of carrying their claims to the 
Court of Claims usually results in lawyers and others taking a large share of i 
the inventor’s potential recovery as contingent fees. 

Recently it was called to the attention of the Council for Independent Busi- 

ness that an inventor notified the Air Force in 1946 that it had infringed his 
patents in the production of B—-17's. Four years later, in the fall of 1950, the Air 
Force officially denied infringements. Immediately, suit was instituted in the 
Court of Claims and in mid-April of this year, a recent decision of the court 
was cited as evidence that the plaintiff had no valid claim against the Gov- 
ernment. Not because of any considerations relating to validity, but simply 
that no B-17 airplanes had been manufactured within the 6-year statute of 
limitations period. The decision upon which this conclusion was reached 
held that use without manufacturing within the statute of limitations period, 
did not constitute infringement. The injustice of this situation is flagrant. The 
delay in the Air Force's final decision may preclude this inventor's receiving 
equitable consideration unless the Supreme Court reverses the decision of the 
Court of Claims, in the above-referred-te case. You can visualize the expense 
to which this inventor has been put. You may also wonder why I have described 
this case in detail. It is because this is not an unusual occurrence but is typical 
of the practice of the Armed Forces in relation to inventors. 

The United States Government spends millions of dollars in the maintenance 
of a Patent Office, while at the same time hundreds of thousands of dollars are 
expended in budgetary funds to maintain patent sections in each of the depart- 
ments of the Defense Department to refute patents so granted by the Patent 
Cflice. 

In addition to this, hundreds of thousands of dollars are spent by engineering 
personnel within the Government services to refute the claims of the patent, 
and the big industrial manufacturers who are contractors are also called upon 
to lend aid in the Defense Department’s efforts to beat down the individual 
inventor. Until recently it can be safely said that no civilian or military em- 
p'ovee within the Defense Department had courage enough to fight for the rights 
of the inventor. The record of awards over the past 25 years compared to 
recognition received by inventors from industry is complete substantiation 
of this fact. The attitude of most patent personnel of the Defense Department 
and Department of Justice is to oppress the inventor rather than to consider ¢ 
his equities. Only with the advent of a really courageous naval officer, Capt. ; 
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George N. Robillard being appointed Assistant Chief of Naval Research for 
Patents, has there been any indication that the Defense Department is willing 
to look at the rights of the inventor as well as those of the Government. In 
almost every instance in the past when an inventor attempted to sell or license 
his patents to the Government, or to make claims for infringement, the people 
who were looking after the Government’s interest from the standpoint of 
analyzing the patent validity and usefulness thereof were the very persons who 
also acted as judges of their own conclusions. There has been no unbiased 
vehicle for hearing the pros and cons, and making a judicial decision short of the 
Court of Claims. 

Captain Robillard very forcibly and clearly discusses this general situation 
in an article in the Saturday Evening Post of June 9, 1951. One of the significant 
admissions of this outstanding officer when talking about the discouragement 
that inventors receive when presenting their ideas to the military, is quoted 
below : 

“Tiere it encounters a new psychological hazard, sometimes called the N. I. H. 
factor—or not invented here. Since the men in the labs and testing grounds are 
themselves working on weapon improvement and have ideas of their own on the 
fire, they are inclined to take a dim view of some outsider who thinks he is smarter 
than they are.” 

Our patent system is responsible, to a large degree, for the tremendous and 
rapid growth of the industrial phase of our economy. Although the individual 
inventor has never been properly rewarded fer his advanced thinking, vision, and 
personal effort, he deserves the major part of the credit for this great progress. 

The bulk of the advancements made in scieuce during the late war can be 
attributed to discoveries coming from outside the United States. I quote Dr. 
Carl Compton as follows: 

“* * * despite a greater number of studerts and superior laboratory facil- 
ities, American science has been getting most of its new ideas from Europe, in- 
cluding those in the field of atomic power.” * * * 

This statement was made by Dr. Compton betore the M. IL. T. alumni club on 
December 9, 1950. 

Recently a former head of the patent section of the French Government in a 
published article recommended that French inventors make no effort to take out 
American patents because of the negative attitude of the American Government 
(meaning the Defense Department). 

Invention does not thrive on adversity. The old notion that great discoveries 
are made by starving geniuses in a garret is romantic, but it is just not true. 
Invention increases as the prosperity of the country increases and it fades and 
diminishes in bad times and during war periods. 

Attached hereto is a graph entitled “Trend of Inventive Thinking in the United 
States 1900-50.” 

It shows graphically the effect of depressions and wars on our inventive capacity. 
It also shows the trend of our inventive ability durin® the last 50 years. 

The graph is based upon the annual number of patent applications for each 
10,000 of population in the United States. For example, in 1900, when the popula- 
tion was 76,000,000, patent applications avereged 5.5 for each 10,000 of population. 
In 1949, with a population of 150,000,000, and with infinitely more technical know!}- 
edge, the average was 4.4. 

As the twentieth century began to unfold, you will observe the number of 
creative technological ideas considered worth patenting increased until war broke 
out in Europe when they declined slightly. When the United States entered the 
war in 1917, you can see what happened to the inventive mind. With the close of 
World War I, inventive thinking skyrocketed until we hit the recession of 1921. 

After this recession was weathered, inventors again were on the march until we 
hit the big depression in 1929. You will remember that things started to get 
better in 1933 and 1954 and so did the creative production of inventors. When 
Mr. Hitler moved into the Rhine, Austria, and Czechoslovakia, and we had an 
undeclared war in Europe, the effect of this disturbance on the inventive genius 
of America 1s shown here, and the negative curve reaches its depth in the midst 
of World War II. Here it starts to rise again, probably due to the increase in 
technology of war developments and production. So we were well on our way 
again until the cold war broke out in Europe and now we find ourselves again on 
the downward path. 

The attached graph definitely establishes that technical creation does not 
flourish in barren soil. Observe, if you will, what happens whenever the economy 
is disturbed either by wars, rumors of wars, or other factors. The inventor is dis- 
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couraged and inhibited so that his creative impulses cease to function normally. 
The inventor flourishes and brings forth fruit when he feels that he is being 
nurtured in an atmosphere of freedom and a soil rich in opportunity. 

The accompanying graph also depicts another important and potentially dan- 
gerous trend—creative thinking in technology is declining at an alarming rate 
in the United States. 

In the greatest industrial nation on earth, inventive thinking is on the de- 
cline. Since all technological advance is originally founded on creative thinking, 
we can well ask ourselves, how long will we continue to be the greatest indus- 
trial nation on earth if we permit our inventive genius to dry up? Yet, this is 
exactly what is happening. If we dont do something to change this trend, 
eventually our country will lose its place as the leading industrial nation. 

As our military power is dependent upon our industrial strength, anything 
that tends to bolster the latter will build up our military position. The passage 
of this bill will automatically strengthen our national defense picture by pro- 
viding a vehicle for stimulating inventive activity, and at the same time rectify 
the injustices that have been heaped on hundreds of inventors in the past. 

Very truly yours, 
THE COUNCIL FOR INDEPENDENT BUSINESS, 
C. E. Earte, President. 


TREND OF INVENTIVE THINKING 
IN THE UNITED STATES, 1900-1950 
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AMERICAN BAR ASSOCIATION, 
Washington, D. C., May 14, 1952. 
Hon. EMANUEL CELLER, 
Charrmaun, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. ConGRESSMAN: In connection with the hearings on H. R. 7316, 
scheduled for today, it is my understanding that the American Patent Law Asso- 
ciation will submit a proposed amendment which would have the effect of tolling 
the Statute of Lim'tations on a suit in the Court of Claims as long as a claim 
is pending before the proposed Awards Board. 

The American Bar Association has not taken any position with respect to 
H. R. 7316 as a whole. However, it has, at the request of our section, approved 
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the principle of tolling the Statute of Limitations as long as a claim for com- 
pensation under a patent is pending before a Government agency. We should 
like therefore to urge that your Committee consider this proposed change favor- 
ably. 

Such a change is of particular importance if H. R. 7316 be enacted into law. 
Obviously one of the purposes of the bili is to settle patent infringement claims 
against the Government without litigation if a compromise can be reached. On 
the other hand, the owners of patents often do not learn of use by the Govern- 
ment for many years after it has begun, and weuld stand to lose some of their 
possible recovery if they wait for action by the Awards Board and such action 
turns out to be unfavorable. Since the filing of a suit in the Court of Claims 
under the bill as it stands would cut off any right to go to the Awards Board, 
it is obvious that they would be placed in the dilemma of either losing the oppor- 
tunity to go to this Board or losing some compensation by reason of the delays 
in the action of the Board. 

We appreciate your offer of an opportunity to testify personally, but this 
seems unnecessary in view of the fact that our support is directed only to one 
point of the bill. 

Yours very truly, 
JENNINGS BaILey, Jr. 





THE SocretTy OF SMALL Crarr DESIGNERS, 
Spring Hill, Ala., April 14, 1952. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR Mr. CELLER: May I enlist your aid in securing the passage of a measure 
entitled H. R. 7316 which provides for awards to deserving inventors whose 
effort(s) aid the national defense effort? I believe that this measure would 
do much to stimulate much additional activity on the part of inventors, both 
professional and amateur, which should result in muny needed new ideas in the 
tields of electronics, aeronautics, ballistics, automotive and marine fields, etc. 

Also, such awards might do much to relieve the financial distress often suffered 
by the small inventor whose brain child has been accepted by one of the national 
defense agencies, but so often has to wait months and sometimes upward to a 
year or so before he receives any remuneration for his work. Although only a 
naval architect myself who has produced little of what might be called “inven- 
tions,” I have noted several instances where inventors whose work had been 
accepted suffered considerable financial hardship before being paid for the inven- 
tion they had sold to a national defense agency. I therefore believe these 
inventors are worthy of the awards provided for in House bill H. R. 7316, 

Thanking you in advance for whatever service you are able to perform in 
accomplishing the desired result, I am, 

Respectfully yours, 
LUTHER H. Tarpox, 
Seceretary-Treasurer, Society of Small Craft Designers. 


ARLINGTON, VA., April 26, 1952. 
Mr. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
Capitol Building, Washington, D. C. 
(Attention: L. J. Harris, counsel for subcommittee. ) 

Dear Srr: I am submitting a plea for the justification of H. R. 7316, a bill to 
authorize the establishment of an Inventions Award Board within the Depart- 
ment of Defense. 

My name is. J. Edward Christie, an inventor and designer of inventions in 
the commercial and military fields and who worked as an assistant to my father, 
the late J. Walter Christie, one of the foremost inventors and designers of mili- 
tary tanks and mobile vehicles. 

This bill, H. R. 7516, embodies the basis of a law thet has been needed for 
many, Many years. If there had been such a law back in 1933, the Russians 
would not, today, have the much discussed, much debated and much praised 
T-34 tank. My father and I designed and built a number of tanks in the 
thirties and forties for this country, but they were rejected on the ground that 
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they were not practical. Unfortunately, the Russians, through Amtorg Trad- 
ing Co., thought otherwise. With the permission of this Government, they 
bought several of these tanks and built hundreds and thousands more, with only 
slight modifications of the original design. Most inventors and designers, like 
my father, would not seek to sell their inventions to any foreign government if 
there was an opportunity for them to present their inventions, air their griev- 
ances, and receive compensation for their legitimate inventions from just such 
an impartial board as bill H. R. 7316 proposes to set up. 

Most designers and inventors, like myself, are not greedy.men and are not 
looking for fame. Bach one of us wants to serve our country and get paid ac- 
cording to our abilities and the worth of our endeavors. 

It is difficult to place your finger on who or what is responsible for the condi- 
tions as they now exist. But, unfortunately, the red tape involved results in bitter 
heartaches, disillusionment, and a general pain. Today, most inventors and 
designers, after a few weeks or months of getting the familiar “run around” 
give up trying to present their ideas, with a bad taste in their mouths and a 
firm resolution not to be induced to try to submit any ideas or inventions to our 
U. S. A. Many of these ideas and inventions could no doubt be of great bene- 
fit to our country, but they don’t come back. It’s the old guessing game, “Pass 
the buck, boys, who’s got the buck.” Nobody seems to know or care. This 
takes valuable time and sometimes it takes years to get a final answer, if ever. 

Inventors and designers do not have that kind of time or money. This pro- 
longed missionary work interferes with their experiments and productivity, 
which could be of the utmost importance to the Nation. 

Creative ability is a blessed talent and should be nurtured. It should be han- 
dled with care and consideration. 

Today we are constantly mentioning military inventions that our enemies have 
bought and developed from American inventors. We should not ery about what 
has happened, but stop to consider what we are going to do to rectify the past 
mistakes, to try to prevent our GI’s from having to fight and die against our 
very own inventions. 

I sincerely believe that with such a law as H. R. 7516 proposes, much if not 
all of this could be eliminated. 

Ironically, the prototype of the model of the T-84 tank was parked at the front 
steps of the United States Capitol, rusting away for a couple of years, without 
any action being taken by our own Government. Eventually, discouraged and 
disgusted, it was hauled back to the Christie Laboratory for repairs and sold to 
the Morris Motor Car Co., representing the British Government. 

General M. Le Q. Martel, of the British army, had seen the Russian tanks at a 
parade held in Moscow and was so impressed by them that he made it his busi- 
ness to find out that the original models and designs were bought from the 
Christie plant at Linden, N. J., U.S. A. 

Heig!’s Handbook of Tanks, J. F. Lehman Press, Munich, verifies and clarifies 
the types of vehicles designed and developed and sold to the Russians and also 
tells why the Germans thought so highly of these tanks. 

Since the beginning of the Korean war, I have been submitting drawings of 
ideas and inventions on improvements for tanks; a light airborne gun carriage 
with an attachment for lifting into aircraft; and a road and field track system 
to convert automobiles, trucks, aeroplanes, to a tracklaying vehicle merely by 
pushing a hydraulic lever on the dashboard. All this I have been doing at my 
own risk of time, money, and engineering abilities, but if I hadn’t done this, 
they wouldn’t be utilizing my inventions. Nevertheless, I have been submitting 
ideas and inventions since before my dad’s death in 1944, without any definite 
compensation, as yet. 

Thinking as all Americans think, that I might be of some service to my coun- 
try, considering my vast experience in the caterpillar field, I submitted these 
ideas and after 2 years, am still working doggedly on these matters. My in- 
centive to produce and develop more ideas is becoming very soggy and loggy 
and my sense of humor is curdling. And I have many other inventions that 
I believe could be of assistance. 

‘There are also many free-lance designers and inventors who could come to 
the aid of our country but the solid wall of red tape and indifference is so over- 
whelming that it discourages them before they really get started. 

They wander into other fields or migrate to other countries. The inventor's 
lot is a sad one, at best, so why burden him with discouragement and red tape. 
Our beloved U. S. A. has been pioneered and developed as a result of American 
ingenuity and why not keep it so? 


oe Pata OG at 
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There is today a potential military giant of ingenuity fast asleep in the inven- 
tive powers of everyday Americans. This is caused by the lack of cooperation 
and the lack of an incentive from within our Government. H. R. 7316 would be 
a cs oe stimulant to awaken this sleeping giant to work and create for our 
U. S. A. 

As I have told the personnel in various branches of the Government, to me as 
to many another inventor, ideas and inventions are the breath of life and without 
them, I would be as useless as a bird with clipped wings. My presentation of 
ideas is not with any desire to upset or show someone up, or to show how clever 
or smart I can be. Creativeness must be just and right, for the Lord would 
never have created the universe, if it was otherwise. 

To most inventors a little bread and a pat on the head is all that is required 
and the inventive genius of this country will show what I mean, in short order. 

H. R. 7316 will provide the tonic necessary to rejuvenate the creative powers 
and the productivity of inventors, because it will again instill in the rugged 
individual the zest and urge for competition with a 50-50 chance to realize 
something for their creativeness and not socialized benefits from cradle to 
grave, that lulls and dulls the brain, so that one has no more capacity than a 
mechanical robot. 

Respectfully, 
J. Epwarp Curistie. 


WASHINGTON, D. C., June 2, 1952. 
Mr. L. J. Harris, 
Counsel for Subcommittee on Patent Law, House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 


Dear Mr. Harris: I have been asked by Mr. E. Burke Wilford to write to you, 
explaining my part in his rotary-wing enterprises. I believe it best that I limit 
my letter to factual data and if you want further expression of opinion I can 
cover that separately. The dates given herein are taken directly from my pilot's 
log book or from the correspondence, whichever applies. 

I joined Mr. Wilford in the summer of 1932 after he had already established 
the fundamentals of his rotary-wing system. The previous summer his gyro- 
plane had been lifted off the ground under its own power and had flown short 
distances. For my flights the rotary-wing system had been fitted with means 
for controlling both longitudinal and lateral motions, that is, full cyclic blade 
pitch control. It had also been fitted with a larger engine. 

The following entries were made in my pilot’s log book: 











Date rane | Duration 
(1932) | Type of aircraft | (minutes) | 
sicnaeeshitsigliteniangs 
) Sane ne | Gyroplane -......- 05 | First extended flight—gyroplane. 
nam dures deena ein ; 10 | Second extended flight—gyroplane. 
pT TCE iS.” ~ are 05 | Short hops—tests. 
= Oe shatietbeiedl 05 | Short hops—then cracked—excessive solidity. 
we’ EE 05 | Short hops—then cracked—blade eliminates tail. 
Aug. 4_. .do 4 | 20 | Short hops. 
pS Sa Be Meyers 30 | Short bops and figure 8’s—90 miles per hour Vmax. 
SE cto od A eat a ae 15 | Wings Field Photos—2 hops, 1,500 feet altitude. 
i « le oe |= 6 20 | Wings Field Photos—short hops. 
5 OR en SR TELS ap yan j 05 | Short hops. 
ee ee eee — 05 | Take-off's and landings. 
ps RE, Seblatyle | enna de 10 
RARER, SEA i 25 | Take-off’s and landings. Photographs. 
eee Were EEE 20 | Do. 
Aug. 30........ ae Ty See 30 | Wings Field—Paoli First XC. 
yy, ae Gyroplane-_--_-_- 30 | Paoli to Wings. 
EE RS Re MAL siden deck 40 | Dem. to Pitcairn (Larsen, Ray, Stanley). 
ae ees Se SP 20 | Dem. to LePage and Guy Miller. 
St es we eS | STERN 05 | Without Wings—rolled and cracked—tip flutter. 








During the same period I also assisted with some wind-tunnel tests conducted 
at the New York University. We measured the lift, drag, and pitching moments 
of several sets of rigid feathering blades. At least one very significant idea 
criginated during the course of these tests. New York University had made 
tests of rotary wing systems of various types before I went there. In every case 
the starting of the rotor had required quite an elaborate ritual. The rotor was 
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brought up to speed while there was little or no wind blowing in the working 
section of the tunnel, by pulling on a string wrapped around the rotor shaft. 
Then the wind would be turned on toe start autorotation and maintain the rotor 
speed. The procedure was quite delicate and several tries were often required 
before the actual tests could be started. 

With the rigid feathering rotor we did away with all this routine. The 
tunnel was brought up to the desired air speed with the rotor turned edgewise 
to the air stream, that is, zero angle of attack. The rotor would idle at about a 
third of the speed that would be normal if the rotor were lifting. The angle 
of attack of the rotor would then be increased and at about three degrees angle 
of attack autorotation would begin of itself. The rotor would come quickly up 
to speed without the assistance of any outside forces. To the best of my knowl- 
edge no other rotating-wing system: that has even been proposed can duplicate 
this feat. 

About 5 years later, acting as consultant to Mr. Wilford, I trained another 
pilot to fly the XOZ-—1 sea-gyroplane. The pilot had no previous experience with 
rotary-wing aircraft. However, he seemed to have excellent innate flying ability 
and learned to fly it with no apparent trouble at all. In fact, he did so well and 
with such ease that I always marveled at the fact that after each run or flight he 
came back to talk it over with me and get my suggestions for the next steps. He 
made the flying of the gyroplane seem easy. He demonstrated the gyroplane 
before official representatives of the Navy and it was accepted. 

Besides his own developments, Mr. Wilford has frequently, and over a long 
period of time, given encouragement and financial assistance to other inventors. 
During the spring of 1950, he and I made an agreement whereby he would 
furnish money to enable me to develop a convertaplane idea of mine for presen- 
tation to the military services. A copy of the resulting brochure is enclosed. 
Individuals in the Army, Navy, and Air Force said they would like to see such 
an idea carried to construction and flight tested. Officially, the Air Force (in 
letter dated March 23, 1950) and the Navy (in letter dated March 28, 1950) each 
said they did not have money for such developments and th..t if and when money 
became available they would hold a design competition. 

This ended our venture for the time being except thai we have applied for 
patents. To enter a design competition is not a good speculation for a new 
company, they have little hope of recovering their investment. On the other 
hand, a company having Government contracts can prepare elaborate proposals 
and the cost is either borne by the Government as overhead on contracts in 
process or else paid for out of profits from such contracts. Against this type 
of competition and in a new art which has not as yet developed men qualified 
to evaluate an original design, we could not afford to start a new venture. 

I hope this information is helpful to you. If there is more information I can 
help you with please call at your convenience. My office phone is Republic 7630 
(Griffenhagen and Associates). 

Respectfully yours, 
PAu E. Hovearp. 





STATEMENT OF GEORGE W. WAKEFIELD, TAKOMA PARK, MD. 


This statement is made by an inventor. The object of it is to picture the 
present inventor’s financial status and to show other reasons why H. R. 7316 
should be passed. American inventors perform many great services for their 
country. But as they look for their share in the transaction, what is the 
picture? 

Most of our American inventors, as they view the users’ unremunerative atti- 
tude simply are not stimulated to produce. It is the unnatural, hostile attitude 
toward ‘nventors that is so discouraging. We wear out our lives and use up 
our personal resources to perform thankless tasks. The temptation is to sit 
back and let the country build and operate dangerous, second-rate aircraft and 
other defense equipment. Our own Government has undermined its own patent 
laws and has thereby encouraged industry to do the same. 

In the United States there is little incentive left to stimulate inventors. 
Many Government employees have their patent right taken from them. This 
is a polite form of thievery that disgusts Government engineers and favors the 
large corporations. Take the case of Jacob Rabinow, the inventor of the mag- 
netic clutch which has now become a million-dollar business. Our Government 
let him apply for certain foreign patents which it did not want. On these Mr. 
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Rabinow is in debt to the discouraging sum of over $13,000. In America his 
clutch is now part of big business but he can have no share in it. He has been 
offered twice his Government salary by private industry but he remains loyal 
and works for the Government. He has 50 patent applications pending in which 
he will have no legal share. You would expect Red Russia to treat a man like 
this. But according to reports they do not. 

I am distressed and embarrassed when I think of it, but the honorable men 
representing our Armed Forces have been compelled to steal every military in- 
vention they can get their hands on. The inventors’ remunerations, if any, is 
gZenerally late and too paltry to be considered. This is first-class home aggres- 
sion exemplified by my Government against some of its best citizens. And, can 
you imagine it, the inventor thus robbed is further humiliated by not being 
able to deduct the expense of this personal venture from his income before pay- 
ing his taxes. 

The United States is also full of company captive inventors. In some in- 
stances, this overdone restraint with meager recompense only stifles real creative 
thought. The public pays plenty here for Government-sponsored engineering 
developments, but not to the inventors. Look at the enormous expense of our 
guided missile research program. We have spent already over a billion dollars 
on this contrivance, and no wonder; there is no individual stimuli in the set-up. 
The creative mind sees the end desired and the means for accomplishing it. It 
is foolhardy to sabotage him. 

If America would wake up and give her inventors and engineers a fair deal, 
the flow of new inventions and the technical knowledge about them would be 
greatly increased, and the American taxpayer would be saved many billions of 
dollars on needless research and archaic equipment. Most Americans are glad 
to see their fellowmen rewarded for any worth-while achievement in any field. 
A few short-sighted, misled, would-be economists have conspired together to rop 
America by robbing the American engineer and inventor. 

Because our country is now neglecting quality in those and other ways the 
planes she is now manufacturing are not strictly up-to-date. Very soon they 
will become obsolete, and sooner if our enemies continue to reward their in- 
ventors and we continue to cheat and rob ours. Cannot these conditions be 
changed? If not for the sake of the poor, defenseless inventor, then for the good 
of our country. The passage of H. R. 7316 will help, but much more should 
be done. Many industrial inventors are still poorly protected and poorly paid. 
I doubt if we are utilizing one-tenth of the creative talent we have in America. 





Harris, Krecu, Foster & HArris, 
Los Angeles 13, May 9, 1952. 


Re Senate bill S. 2840, introduced by Senator McCarran on March 11, 1952; House 

bill H. R. 7316, introduced by Mr. Celler on March 31, 1952, 

Hon. EMANUEL CELLER, 
House of Representatives, Washington 25, D. C. 

Dear Strr: We have read with considerable shock the above pending identical 
bills ostensibly offered in a spirit of largesse to inventors who have contributed 
to the national defense. Each has very real but unobvious faults which wholly 
condemn it. Primarily, they wholly ignore the rights of assignees. 

An “inventor” is defined as a “person” (sec. 3 (b)), and a “person” is defined 
as “any natural person, and his heirs” (sec. 8 (c)). Section 8 (c) provides that 
the inventor can execute a “release * * * by which such person surrenders, 
for himself and all others holding rights from him, all further claims against the 
United States for compensation with respect to the invention.” This is, in effect, 
a license to the Government. 

Under section 8 (c), an inventor who has assigned his invention to his em- 
ployer or, in fact, to a stranger for a substantial consideration, can apply for 
and obtain an award and can bind his assignee to the grant of such license to 
the Government. This is clearly expropriation of the patent rights of the assignee 
without his consent, compensation, and without due process of law. Patent 
rights cannot, of course, be lawfully confiscated by the Government. See: 
William Cramp & Sons Ship & Engine Building Co. v. International Curtis Marine 
Turbine Co. (246 U. 8. 28). 

Section 5 (b) provides for a per diem of $75 per day for all members of the 
proposed board. If the Board met 300 days per year, each member would 
receive $22,500 per year, almost as much as a Justice of the Supreme Court. 
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Under section 3 (a), an “invention” may be almost anything supplied to the 
Government, new or not. This could be a fine source of patronage to contractor 
friends of the Board members, at the expense of the taxpayer. 

There are many other technical objections of the proposed bills, but the 
foregoing should suffice. 

; Both bills should be opposed and defeated as contrary to law and the public 
nterest. 





Respectfully, 
Harris, KrecH, Foster, & Harris, 
By Forp Harris, Jr. 
Harris, KrecH, Foster & HARRIS, 
Los Angeles 13, May 12, 1952. 
Re H. R. 7316. 


Hon. JosepH R. Bryson, 
House Office Building, Washington, D. C. 


Dear Sir: A consideration of the above bill has led me to the following 
conclusions : 

(1) The hearings set for May 14, 1952, should be postponed. There has 
been inadequate publicity, as concerns this bill, to permit a representative cross 
section of opinion to be presented to the House Judiciary Subcommittee No. 2 by 
the now set date. 

(2) The bill will tend to undermine the present patent ssytem rather than 
support it. Such a law would appear to be the beginning of a bureaucratic sys- 
tem for directly rewarding inventors monetarily on the basis of nonappeal- 
able and possibly arbitrary decisions of a board not free of political influence. 
It would not encourage general industrial development. 

(3) Under the bill, what happens if the inventor (the only one benefited) has 
already assigned his invention to a corporation? Is he thereafter to be induced, 
through promise of monetary reward, to give the Government rights in an inven- 
tion he has already. assigned? The bill would discourage assignment of an 
invention to, and investment of capital in, the very corporations or companies 
which must produce it for test and use by the Government. It would encourage 
violation of existing contracts. Its benefits are apparently only for the inventor, 
not a company that may have spent thousands of dollars in putting into commer- 
cial form an idea of one of its employees. 

(4) While the bill purports to reward even unpatentable ideas, yet the defense 
agency could “assert any legal or equitable defense” such as lack of novelty, lack 
of “invention”, ete. The bill appears inconsistent. 

(5) How is the inventor to bear the burden of showing the nature and extent 
of use of his development by the defense agency? In most instances, the inventor 
could no more than guess as to the extent of such use, or whether any use was 
being made of the invention. 

Much study and careful consideration of any such bill would be required to 
overcome its objections, and this is not possible by the presently scheduled 
hearing. 

Yours very truly, 
CLARENCE F, KIecuH. 


CASWELL & LAGAARD, 
Minneapolis 2, Minn., May 9, 1952. 
Hon. JosePH R. Bryson, 
Chairman, House Judiciary Subcommittee, No. 2, 
House Office Building, Washington, D. C. 
(Re H. R. 7316, Inventions Awards Board.) 

Sir: H. R. 7316 has recently come to my attention. 

The establishment of an Inventions Award Board would in my opinion not serve 
any useful purpose. We already have an adequate patent system which is ample 
incentive to inventors to produce new inventions. A comparison between our 
system and that of other countries will show that far more patented inventions 
are produced here than elsewhere. 

The purport of the bill seems to be to give the applicant monetary awards. 
The inventor already has rights by virtue of his patent and can command the 
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price which the market will pay. Any control which might be made by the Board 
would hence be to reduce the award. It is inconceivable that the award would be 
increased. Past experience with governmental agencies in regard to patents have 
demonstrated that the Government would reduce the compensation or require the 
right to use the patented invention without compensation. The fact that a 
maximum of $75,000 has been set on the award indicates that full pay cannot be 
expected from the Board. It is believed that the proposed legislation would be a 
deterrent to invention rather than an incentive. 

The proposed legislation also contemplates awards for unpatented or unpat- 
entable inventions. Inventions are mostly found unpatentable because they are 
not new. Certainly no useful purpose would be served if awards were given for 
old inventions. Any person suggesting any change in equipment would then be 
eligible to an award. There are very few useful inventions which are not 
patentable if new. If there are any such that would be worthy of an award it 
would seem that they should also be entitled to patent protection, The answer 
would be to broaden the patent laws to embrace such inventions. 

It is noted that one of the powers proposed for the Board would be that it might 
determine the validity of patents. We already have the courts to perform this 
function. What added advantage would it be to the inventor to have his patent 
declared invalid by a board? One of his rights—trial by our courts—would be 
taken away from him. This clearly would not induce invention. However, by 
the proposed act unpatentable inventions are also entitled to awards. Why then 
would the Board need to determine the validity of patents? 

The proposed bill provides for reduction in the award if the Government 
expends money in the development of the invention. There would be no equitable 
manner of determining the award based on Government expenditures. What 
better system could be used than the present patent system? If the invention 
was patentable to the inventor, his patent would define his rights. If the 
inventor’s ideas were not patentable, he would not be entitled to any award. 
Unpatentable ideas are generally in the nature of the statement of a new problem 
or the desire for the solution of an old one, mere wishful thinking. Such ideas 
are not entitled to an award, 

If the invention were successful the inventor would not need to apply to the 
Board. Only the scum of the inventions would come before it. It would seem 
that little would be gained. 

It is believed that a policy adopted by the Government of liberal payment of 
royalties for patented items and a broadening of the patent laws to embrace 
useful and novel inventions not within the present scope of these laws would do 
more to foster invention for national defense than the creation of the proposed 
Board. 

Wherefore, it is suggested that the hearing set for May 14, 1952, be deferred 
until such time as the public may have sufficient opportunity to fully consider 
the matter. 

Very truly yours, 
ALEX. LAGAARD. 


VALLEY PAPER Co., 
Holyoke, Mass., May 12, 1952. 
Hon. JosePH R. Bryson, 
House Office Building, Washington, D. C. 

DEAR MR. Bryson: Our attention is called to H. R. 7316 and S. 2840 which are 
pending bills to provide an Inventions Awards Board within the Department 
of Defense. 

From a quick review of these proposals, we are prompted to request urgently 
that the hearings be postponed for at least 30 days in order to give opportunity 
for consideration of the subject and the offering of testimony. Actually, as we 
see it, there is scarcely any proposal on this subject that could be made which 
would be more fll advised. The writer speaks from quite a few years of ex- 
perience in regard to inventions—at least one-of which is important from the 
viewpoint of the national security—and also experience in contacts with Gov- 
ernment agencies, so we know what might well happen in cases such as come 
within the scope of the proposition. 

It is hard to believe that the authors are completely ignorant of the weaknesses 
of this legislation—it is also hard to.believe that they would deliberately sponsor 
such weaknesses. The net result, however, is that in effect it could conceivably 
wreck the country. We have always been in favor of some system, so far as the 
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Government is concerned, whereby suitable rewards might be given to inventors 
and we have had correspondence on this subject, especially with Representative 
Heselton in Congress with regard to the National Science Foundation Act. The 
principle has been of particular interest where inventions are concerned that 
might originate within the Government service. It can easily and properly, how- 
ever, be extended to include the subject of all inventions. On the other hand, we 
would never support (and, in fact, would regard it as hardly conceivable) a 
proposition which offered the broad possibility of diverting to any governmental 
agencies other than the Patent Office the decisions and prerogatives which are 
attached to that office. The proposed legislation seems to contain possibilities in 
that direction. Furthermore, it seems to require an abrogation of rights by the 
inventor as a condition for any award. In effect, this amounts to a surrender 
of ownership, so far as the Government is concerned, at least. The inventor not 
only surrenders as described, but he does it with blanket authority to any defense 
agency (and this might be extended to any Government agency) to decide as to 
the patentability of ati invention as well as to compensation therefore. 

We do not want to make this a long letter and will, therefore, close—but we do 
wish to point out that there are other conditions applying to this problem which 
include the fact (which may appear surprising to many) that actually on the 
basis of experience and example, Government agencies other than the Patent 
Office—which is trained and authorized for the purpose—are not qualified to 
pass judgment on the patentability of inventions. Furthermore, the opportunity 
for that which is in practical effect chicanery designed to prejudice, jeopardize, og 
destroy the rights of an inventor in an idea is so great as to probably result in 
the concealment of inventive ideas, rather than the offering of them in the 
service of the country. The more important the development, the more this is 
likely to be true. 

It is our hope that within a few months something will happen to provide you 
with a concrete illustration of what we are talking about. 

One thing that Congress has got to learn is that the mere drafting of laws with 
presumed good intentions does not mean that results are going to follow to 
declared objectives. Sometimes, it is one thing to make words on paper and 
another thing to materialize those words in the form of results. 

Very truly yours, 
GeorGeE B. Fow er, Treasurer, 
VALLEY Paper Co. 


Dana E. Keecu, 
Los Angeles, Calif., May 12, 1952. 
Hon. JosePH R. Bryson, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN Bryson: Being an associate member of the National Pat- 
ent Council, I have just received their analysis of H. R. 7316, a bill to establish an 
Inventions Award Board within the Department of Defense. 

After carefully considering this matter, I wish to register my objections to the 
passage of this bill on the following grounds. 

1. This bill is the “hoof under the tent flap” of a move to supplant the present 
patent system with a Soviet-like system depending for the stimulus of invention 
upon a Government subsidy. 

2. Incentives to invention should be based on the free market and depend as 
little as possible upon the capricious will of some bureaucratic body. Government 
bureaucrats are notoriously unimaginative in appraising new inventions. The 
Patent Office’s holding the Wright brothers invention “inoperative” is a good 
example. 

38. 1 would favor any measure which really enhances the incentives to invent, 
but I do not think the system set up by this bill will in any way increase the 
stimulus to invention provided by the patent system as it exists. 

4. If the committee is of a mind to provide additional incentives to invention, 
they could much better undertake to draft and present to the Congress a bill to 
simplify the present expensive and time-consuming procedure in the Court of 
Claims which the inventor is required to follow to recoup himself for infringement 
of his patent rights by the Government. 

5. If the committee is really interested in stimulating invention, they should, 
at the first opportunity, reverse the position they took in favorably reporting 
H. R. 2557, a bill to enact a patent royalty adjustment act authorizing Govern- 
ment agencies to reduce the amount of royalties provided for in contracts between 
the inventors and suppliers of the Government’s needs. 
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No reason is apparent for rushing this bill through committee, and as I assume 
the committee is anxious to hear both sides of the bill before acting on it, I 
would strongly suggest that the hearing on this bill be deferred for at least 30 
days to permit the opposition to present themselves and testify at said hearing, 

Thanking you kindly for giving due consideration to the views above presented, 
I am, 

Respectfully yours, 
Dana E. KeecH. 


LuTHer L. Mack, 
Los Angeles, May 12, 1952. 
Hon. Josern R. Bryson, 
House Office Building, Washington, D. C. 

Sir: H. R. 7316, designed to provide an Inventions Award Board within the 
Department of Defense, has come to my attention, and at the request of others 
in my profession, I am taking the liberty of writing you in regard thereto. 

Although I have not had opportunity to study this bill carefubly, it appears 
to me that because so much attempted legislation as well as so much legislation 
already passed by the Congress, and the prevailing attitude of the courts and 
the Patent Office with respect to the patenting and ownership of inventions and 
patents has seemed of late to discourage rather than stimulate invention, and 
to strike against the principle of free enterprise as we have heretofore enjoyed 
in this country. It would appear reasonable that all such legislation, especially 
H. R. 7316, should be most carefully studied and full and free opportunity given 
inventors, industry, and the patent profession opportunity to pass upon its 
merits from their respective standpoints, rather than to refer the matter for 
arbitrary decision of a committee of the House. 

A casual study of the provisions of the proposed bill suggests the possibility 
of some-merit in at least some of its provisions, but also suggests the possibility 
of jeopardy to the interests of inventions and manufacturers in other provisions 
thereof. 

It is undeniable that our patent system has not only stimulated and encouraged 
invention on the part of our citizens, but has to an equal extent built the indus- 
tries of our country on a basis far superior to the industries of other countries. 
On the other hand, for legislators to arbitrarily and without approval of industry 
and the patent profession to enact laws which are not conducive to the betterment 
of conditions affecting invention, patents, and ownership thereof, could not be 
otherwise than destructive of the structure we have already built and for which 
our country is famed. F 

As a member of the patent profession for more than 40 years, I therefore 
request that you and your committee give mature and deliberate consideration 
to each and all of the provisions of this bill, and that you carefu!ly regard any 
and all information and arguments which may be submitted to you in person or 
in writing by Mr. J. W. Anderson, president of the National Patent Council, Inc. 
I am sending a copy of this letter to my friend, the Honorable Norris Poulson, 
Congressman from the Thirteenth District of California, and probably others. 

It is urgently requested that the date set for this bill and committee be post- 
poned for at least 30 days, in order to give industry and the profession an 
opportunity to consider it and offer testimony. 

Yours very truly, 
Luter L. Mack. 


NATIONAL ASSOCIATION OF MANUFACTURERS, 
New York 20, N. Y., May 13, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CELLER: With reference to your letter of April 25 regarding hearings 
on H. R. 7316, which are to be held by your subcommittee No. 2 on May 14, the 
National Association of Manufacturers’ Committee on Patents, at its meeting on 
May 8, felt that a further study of the bill was needed before taking action. It, 
therefore, would be appreciated if an extension of time could be granted for us 
to file an opinion regarding the bill. 


Sincerely yours, 


Frep B. FourK, 
Committee Executive, Committee on Patents. 
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PATENT SECTION, 
THE BAR ASSOCIATION OF St. LOvIS, 
St. Louis, Mo., May 14, 1952. 
Hon. JosepH R. Bryson, 
House Office Building, Washington, D. 0. 


Sir: It has come to our attention that hearings are to be held on H. R. 7316 
which provides for an Inventions Award Board within the Department of De- 
fense. This bill deserves serious consideration and the. Patent Section of the 
St. Louis Bar Association requests postponement of said hearings for at least 
30 days. 

Very truly yours, 
FREDERICK M. Wooprvurr, Secretary. 


PATENT LAw ASSOCIATION OF Los ANGELES, 
May 13, 1952. 
Hon. JosePH R. Bryson, 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Bryson: The legislative committee of this association has carefully 
considered the inventions awards bill, H. H. 7316, and the changes that we are in- 
formed were recommended by representatives of the Departments of the Army, 
nt Air Force, Justice, and State at a preliminary conference on April 24, 
1952. 

We feel that insufficient time has been provided to permit all interested in- 
dividuals and organizations to obtain and consider full information regarding 
this bill and communicate their views to you at or prior to the scheduled hear- 
ing before your subcommittee on May 14. 

On the basis of our present understanding of this bill and its intended purposes, 
we disapprove the bill as introduced and also including the recommended changes 
mentioned above. 

With respect to the general purposes and effectiveness of any such new 
legislation, and the necessity thereof in view of other existing laws, the opinions 
of the members of our committee are divided. We are not opposed to the 
principle of compensating persons who make meritorious suggestions in the 
interest of national defense. However, we feel that the patent system of the 
United States has for many years served its purpose of stimulating invention, 
and we are strongly opposed to any legislation that would result in confusion 
between the compensation paid to a person submitting a meritorious suggestion 
and the compensation to which an inventor is legally entitled under the patent 
system, which the proposed bill undoubtedly would do. 

In conclusion, we believe that any proposed new legislation of this type should 
receive very careful study, not only by the defense agencies and other Govern- 
ment agencies and by your subcommittee and other Members of Congress, but also 
by interested individuals and organizations outside the Government whose rights 
would be affected thereby. For this reason, we earnestly urge that additional 
time be provided in order to permit such careful consideration and exchange 
of views and recommendations by all those concerned. 

Respectfully, 
ALFRED W. KNIGHT, 
Chairman, Legislative Committee, Patent Law Association of Los Angeles. 


Tue Patent LAW ASSOCIATION OF CHICAGO, 
May 13, 1952. 
Re: H. R. 7316 
Hon. JOSEPH R. BRYSON, 
House Office Building, Washington, D. C. 


My DeEaAR CONGRESSMAN BrysoN: As chairman of the legislative committee of 
the Patent Law Association of Chicago, my attention has just been called to 
the above bill. A superficial examination of the bill indicates that it represents 
an acquiescence in the ideas heretofore rejected of a substitution for the incen- 
tives of the patent system. 
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To permit such a precedent would be an invitation to many departments to ask 
for funds for similar awards, and might have a serious and damaging influence 
on our patent system: 

You are respectfully urged to postpone hearings on the bill for at least 30 days 
to give industry and the profession an opportunity to consider the bill. Un- 
fortunately the notice of the hearing was not received in time to permit our 
legislative committee to study it. This request for a postponement of at least 
30 days of the date of the heari on the bill is not out of the way; the bill 
was only introduced March 31, 1952, 

Respectfully, 
Lee J. Gary, 
Chairman, Legislative Committee. 


LAKE Ciry CHAMBER OF COMMERCE, 
Lake City, Minn., May 12, 1952. 
Hon. JoserH R. Bryson, 
House Office Building, Washington, D. C. 

Dear Mr. Bryson: Your committee is scheduled to hold public hearings on 
H. R. 7316 authorizing the establishment of an Inventions Awards Board within 
the Department of Defense. The members of the National Affairs Committee 
of the Lake City Chamber of Commerce are opposed to the enactment of this 
law as it is unnecessary, unwise, and against the principles that formed the 
foundation for the devetepment of this Nation. The plan is a page from Rus- 
sian communism and a socialistic scheme to destroy the patent system in this 
country. 

It is unnecessary, for the protection an inventor receives under the patent 
system gives him all the incentive necessary, providing, of course, that Federal 
taxes do not destroy this incentive. In that case, any awards set by another 
bureau in the Defense Department would be no more effective. The bill in itself 
is an admission that H. R. 2257 setting up a permanent Royalty Adjustment Act 
is unsound and should not be passed. 

H. R. 7316 would only set up another bureau to regulate the lives of the Ameri- 
can people which are regulated too much now. We hope that your committee 
will not report out H. R. 7316. 

Both H. R. 7316 and H. R. 2257 would be detrimental to the best interests of 
the country and would undermine the patent system—one of the basic factors 
in the development of the country. They should not be pushed. 

Yours very truly, 
Lake City CHAMBER OF COMMERCE, 
NATIONAL AFFAIRS COMMITTEE, 
W. C. CHENEY, Chairman. 


MONSANTO CHEMICAL Co., 
Nitro, W. Va., May 9, 1952. 
Hon. JoserH R. Bryson, 
House Office Building, Washington, D. C. 

Dear Mr. Bryson: In my opinion the scheduled hearings on H. R. 7316 should 
be postponed at least 30 days to permit interested groups time to study the 
provisions. 

As a member of the patent bar I am keenly aware of the powerful incentive 
to creative ability supplied by the American patent system. Consequently, the 
authorization and establishment of an Inventions Award Board within the 
Department of Defense requires very careful consideration to determine whether 
or not it might have an effect the opposite of that desired. Certainly any weak- 
ening of or competition with an incentive system of proven merit would have 
serious consequences. 

I would appreciate a copy of the proposed bill. 

Sincerely, 


R. O. Zerse. 
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Untrep States Russer Co., 
Providence, R. I., May 19, 1952. 
Re H. R. 7316 : 
Hon. JoserH R. Bryson, 
House Office Building, Washington, D. C. 

Dear Str: We have noted the provisions of H. R. 7316 and believe that the 
passage of this bill may establish a precedent which eventually would have a 
seriously damaging influence on our patent system. 

As a means of giving industries and the profession an opportunity to consider 
this bill and offer testimony, we respectfully request that hearings on this bill 
be postponed until at least June 15, 1952. 


Very truly yours, 
P. G. Roacu, Development Department. 





(Because of the importance of and widespread interest in H, R. 7316 
to authorize the establishment of an Awards Board intended, by virtue 
of the awards recommended, to stimulate the making of inventive 
contributions of value to the Department of Defense, “the following 
committee print was drafted. The print incorporates amendments 
which, as a result of the hearing held gosh and material received by 
the committee, appear to be necessary in order to achieve the intent 
of the proposed legislation. 

(The print was “distributed to inventors, members of industry, the 
bar, and Government agencies who had shown an interest in the sub- 
ject, with a request for criticism and suggestions. ) 


[COMMITTEE PRINT] 


May 24, 1952 
{H. R. 7316, 824 Cong., 2d sess.] 
{Omit the part struck through and insert the part printed in italic] 


A BILL To authorize the establishment of an [Inventions] Inventive Contributions Awards Board 
within the Department of Defense, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘dertiens 
Inventive Contributions Awards Act of 1952’’. 


DECLARATION OF POLICY 


Sec. 2. It is the purpose of this Act to foster invention for national defense 
through the establishment within the Department of Defense of an 
Inventive Contributions Awards Board which shall be authorized to recommend 
to the Secretary the making of such awards, to be known as National Defense 
Awards, as it shall consider just for meritorious inventions contributing to the 
national defense. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The term “twventier contribution’? means any #rt; meehine; mrantfretire; 
eompesition ef matter; or any new and useftl improvement thereof inventive 
contribution which is #seftk er suseeptible of use; for appleation used in the 
national defense of the United States, and which is not subject to the provisions 
of the Atomic Energy Act of 1946; whether or net steh invention is patented; 
tprterted of pittertible. 

(b) The term ‘t#¥enter contributor’? means any person who has made an 
Peet ott inventive contribution. 

(c) The term ‘“‘person’’ shall include any natural person, and his heirs. 

(d) The term “the Department” shall mean the Department of Defense, and 
the term “‘Secretary”’ shall mean the Secretary of Defense. 

(e) The term “defense agency’? means the Department, or any other depart- 
ment, agency, or independent establishment in the executive branch of the Gov- 
ernment (except the Atomic Energy Commission), @#4d or any wholly owned 
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Government corporation, designated by the President as a defense agency for the 
penene of this Act. 

(f) The term “Board” means the Javentions Inventive Contributions Awards 
Board established pursuant to section 5 of this Act. 

(g) The term “award” means a National Defense Award authorized by sec- 
tion 4 of this Act. 

(h) The term “communication” shall mean either a disclosure in writing or a sub- 
mission of a physical embodiment of the contribution. 


NATIONAL DEFENSE AWARDS 


Sec. 4. Whenever any #venter contributor has diselosed directly or indirectly 
communicated his contribution to any defense agency #Ry¥ vention whieh eon- 

: or has eontributed substantially te the national defense; and any such 
agency in consequence of such diselesure communication has used or caused to be 
used such i#ventiorn; contribution, the Secretary, upon the recommendation of the 
Board, any law to the contrary notwithstanding may make a National Defense 
Award to such #verter contributor in such amount, and subject to such terms and 
conditions, as the Board shall determine in conformity with the provisions of this 
Act to be just compensation for steh invention er a proper award for the use thereof. 


BEFENFIONS INVENTIVE CONTRIBUTIONS AWARDS BOARD 


Sec. 5. (a) The Secretary is authorized to establish within the Department an 
: Inventive Contributions Awards Board which shall be composed of not 
more than fifteen members appointed by the Secretary, by and with the advice and 
consent of the Congress, for such term or terms as he may specify, from 
individuals in civil life who are eminent in one or more of the following folds of 
activity: Invention, science research, development, and patent law. Fhe A 
quorum of the Board shall meet at such times as the Secretary may specify to 
consider applications made pursuant to section 6 of this Act for awards. Five 
members shall constitute a quorum of the Board. 

(b) Each member shall receive compensation at the rate of #76 $50 for each 
day of his attendance at meetings of the Board, and shall be reimbursed for all 
travel expenses actually incurred by him in the performance of his duties as a 
member of the Board from funds available for such purpose. 

(c) The Board shall perform the duties required of it by section 6 of this Act. 
The Secretary shall provide the Board with such personnel and facilities as he 
may determine to be required by the Board for the performance of its functions. 

(d) The Board subject to approval by the Secretary, may promulgate such rules 
and regulations, not inconsistent with this Act, as may be required for the per- 
formance of its duties hereunder. 


APPLICATIONS FOR AWARDS AND PROCEEDINGS THEREON 


Sec. 6. (a) Any #venter contributor may file with the Secretary an applica- 
tion for an award under section 4 of this Act, or be recommended for an award by 
the head of any defense agency. Such application or recommendation may be filed 
upon information and belief, and shall contain a statement concerning— 

(1) the nature of such invention contribution; 

(2) the ownership thereof; 

(3) the +#e date and manner of its diselesere communication to any 
defense agency; 

the netire and extent of its use by any defense ageney+ 

45} the utility of steh invention te the United States in the interest of 
HeHennd defense: 

+6} (4) the nature and extent of the compensation received by such #verter 
contributor from the United States ander any ether provision ef lew fer or 
en seeotnt ef the development or use of stieh invention: in connection with 
the contribution. 

+4 (5) the nature and extent of the eempensatien award for which appli- 
cation or recommendation is made pursuant to this Act; and 

48} (6) such other feets information as the Board shall deem pertinent 
prescribe by its rules. 

(b) Each application or recommendation so filed shall be transmitted to the 


Board which, subject to the provisions of this Act and ef the Administrative 
Brserettee 


Aet; shall hear and shall determine the questions presented by such 
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application, and shall make and transmit to the Secretary a report thereon in 
which the Board shall sét forth— 
(1) its findings of fact and eenehisions of law; 
(2) its peeommendeation conclusions and recommendations on the question 
whether the appleant contributor is entitled to an «ward under this Act; and 
(3) the terms and conditions upon which any such award should be made. 


DETERMINATION OF ELIGIBILITY FOR AWARDS AND QUANTUM THEREOF 


Sec. 7. (a) In any proceeding under this Act, the applieant contributor shall 
bear the burden of establishing probative proof the diselesttre communication 
of the invention contribution in question by the inventor direetly or indizeetly to 
@ defense agerney ard the tee of stteh Hrvention by & defense aeeney Ht CoHseqttenee 
of sueh diselostre; except that— that the submission of a contribution to the National 
Inventors Council and by that Council to a defense agency shall constitute proof of 
communication. 

(+) im the ease of @ patented invention; preef ef the isstanee of @ patent 
aa preef ef diselosure of stich invention te a defense 
ageney- 


(2) im the ease of an invention deseribed in & patent appleation whieh has 
peyote: sec cBem sae gine ter ees Rae emer ite an 
ot bene preted ef teense te sted: etpptteetton bay rt oHieet ot etttdeaee ef itty 
defense agency shel constitute preef of disclosure of steh invention te steh 


(b) In any proceeding under this Act, +he HEAHE OF HeeHetEN 
shall be aesert any legal or defense whieh eould be asserted 
by the United States in any suit breueht by tpplerat tetHest 
Salas cavaah hod By pened dae Her he courte i the 


{4} the worth of suck invention shall be its ¢0 
the Geneabar ae laste td odiotaice to cote te thn 


Gah thas CaIAAIIGS Ok ccc wllillh Witlendt Wii ie tains Yes’ ith Ueda 
shel be prestited i the trhsetee of eotipetent proef of tre Hreeldity of ste 


+3} proof thet the diselesttre made by the inverter te any defense ageney 
awe stfedenthy Hie te perttit the dking or prreticite of steh trenton 
shel eonstitute proof of the setual redtetion ef steh invention te practice: 

(c) Payment by the United States of the eost; in whele or in 7 of developite 

on invention shal net bar the making of an award under this te the inventor 
thenesl; bet in In determining the amount of any such award consideration shall 
be given to— 

(1) The novelty, originality, and utility of the contribution; 

+4 (2) the extent to which such development was made at the expense of 
the ##venter contributor, and the extent to which such development was made 
at the expense of the United States; 

42} (3) the extent to which the inverter contributor has benefited and will 
benefit or reasonably can be expected to benefit through the commercial exploi- 
tation of such #ention Ht eoHsedtteree of developittent tide at the expense 
of the United States: and contribution; 

¢3} (4) the extent to which the imventer contributor has been denied the 
benefits of commercial exploitation of such #ventier contribution in conse- 
quence of any secrecy restrictions imposed by the United States: States; and 

(5) The extent to which the contributor has been compensated for said contribu- 
tion by the United States. 

(d) If, in any proceeding under this Act, it shall appear to the Board that more 
than one inverter contributor is entitled to compensation with respect to the 
same i#ventier contribution the Board shall ascertain and determine the interests 
of each such #wventer; contributor and shall recommend the division of the award, 
in such proportions as it shall deem equitable, among all persons whom it shall find 
to be entitled to share therein. 


ili 
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PAYMENT OF AWARDS 


Sec. 8. (a) Any award made pursuant to this Act may be paid in a single pay- 
ment or by such periodic payments as the Board may recommend. 

(b) Awards so made shall be paid from funds appropriated to the defense 
agency principally interested in the imventien contribution for which such award 
is made, as determined by the Board, and may be paid from any funds appro- 
priated to such agency which are available for the procurement of equipment or 
supplies incorporating such imvemtiern contribution or resulting from the practice 
of such invention contribution. If the head of the defense agency concerned 
certifies that funds are not available to such agency for the payment of any 
such award, the Secretary shall include in his budget estimate for the Department 
for the next fiscal year an appropriate item for the payment of such award. 

(c) No award made under this Act shall be paid until each person entitled to 
share therein has executed a release, in such form as the Secretary shall approve 
by which such person surrenders, for himself and eH ethers helding rights from 
him, all further claims against the United States for compensation with respect to 
the invention contributions for which such award is made. 

(d) No award shall be paid under this Act to any inventor contributor or with 
respect to any imventier contribution in any amount exceeding $75,000 until such 
award has been transmitted to and a by the Congress. The a aparece: of 
the Congress to any such award shall be deemed to have been grante upon the 
expiration of the first period of ene hundred and twenty ealendar days six months 
of continuous session of the Congress following the date on which such award is 
transmitted to it for approval, but only if prior to the expiration of such period 
there has not been passed a concurrent resolution disapproving such award or 
approving such award in a reduced amount or subject to different conditions. If 
within such period any such resolution is passed authorizing payment of such 
award in a reduced amount or subject to different conditions, payment of such 
award may be made in conformity with the terms of such resolution. 


PROCEEDINGS UNDER OTHER STATUTES 


Sec. 9. ¢#} Nothing contained in this Act shall— 
+4 prevent any department er defense agency of the United States from 
making any payment to any imventer contributor pursuant to any other pro- 
vision of law; or 


ak Daa tetas cela Us Deters ene ereend punmennt So thin et 
with respeet te any invention — 
for arhtelh be ts peered tity compensation tether then salary re- 


S. 
™ 
5 
e 
S 
8 
= 
a. 
> 
& 
5 
> 
8 
3 
3 
S 
13% 
S 
& 
= 
2 
a 
= 
& 
= 
~~ 
8 
3 
& 
2 
= 
& 
vy 
rie 
K 
5 
= 





